
2 8  A P R I L  2 0 2 3



This research report was produced by The Remedy Project and with the generous support of the Freedom 
Fund. The development of the case studies for this report was supported by research from consultants Anna 
Sher, Diana Novoa, Liva Sreedharan, Musa Nkuna, Nanchanok Wongsamuth, and Pramod Acharya.

The authors would like to gratefully thank the 53 workers and rights holders who agreed to be interviewed on 
an anonymous basis for this report, as well as the civil society groups, experts, and other stakeholders listed 
in Annex 1 who were interviewed for this report.

This report does not seek to identify, nor does it allege, the existence of forced labour or other legal or human 
rights violations by any company or individual. Nor does it seek to verify, corroborate, or support the conclusions 
reached by US Customs and Border Protection in any case. Nothing in this report is legal advice. 

W���Ú��ÛÆ��à¿Â�ÆÆ����¯�Ì��Æ�Â�¿µÂÌ�uÂ��Ì�µÆ��µ��Ì���uÑÌ�µÂÆ�u¯���µ�¯µÌ�¯���ÆÆuÂ�¨á�Â�ë��Ì�Ì�µÆ��µ��Ì��
 Freedom Fund, and/or any other contributor to this report.

Acknowledgements

Disclaimer



4

11

25

34

36

39

39

40

41

44

46

47

48

50

52

53

55

57

57

57

58

59

61

64

64

67

68

68

72

Introduction

Summary of Key Findings

Summary of Key Recommendations

Methodology

The Remediation Process under the Tariff Act

Palm Oil: Malaysia

Rubber Gloves: Malaysia

Tobacco: Malawi

1.

2.

3.

4.

5.

6.

7.

8.

a.

b.

c.

d.

e.

f.

g.

h.

i.

j.

k.

a.

b.

c.

d.

e.

Industry overview

CBP enforcement action against FGV Holdings Bhd

Response of FGV to import ban

Implementation of Remediation by FGV

Impact of Remediation on workers and rights holders

Observations

CBP enforcement action against Sime Darby Plantation Bhd

Response of SDP to import ban

Implementation of Remediation by Sime Darby

Impact of Remediation on workers and rights holders

Observations

Industry overview

CBP enforcement action against Top Glove

Response of Top Glove to import ban

Implementation of Remediation by Top Glove

Observations

a.

b.

c.

d.

e.

Industry overview

CBP enforcement action against Malawi’s Tobacco Industry 

Industry response to import ban

Impact of import ban on workers and rights holders

Observations

Contents



Fishing Nets: Thailand

The Da Wang: Distant Water Fishing

Carpets and Hand-Knotted Wool Products: Nepal

Bone Black: Brazil

Garments: India

9.

10.

11.

12.

13.

74

74

75

75

76

78

80

80

81

82

83

84

86

86

86

87

87

89

90

90

90

92

93

93

95

95

96

96

97

a.

b.

c.

d.

e.

Industry overview

Petition for import ban

Response to Petition

Impact of Remediation on workers and rights holders

Observations

a.

b.

c.

d.

e.

Industry overview

&%3�HQIRUFHPHQW�DFWLRQ�DJDLQVW�¿VKLQJ�YHVVHO�Da Wang

Response to import ban

Impact of import ban on workers and rights holders

Observations

a.

b.

c.

d.

e.

Industry overview

CBP enforcement action against Annapurna Carpet and others

Response of Annapurna Carpet to import ban

Impact of Remediation on workers and rights holders

Observations

a.

b.

c.

d.

e.

Industry Overview

CBP enforcement action against Bonechar

Response of Bonechar to import ban

Impact of import ban on workers and rights holders

Observations

a.

b.

c.

d. 

Background

CBP enforcement action against Natchi Apparels

Response to import ban and impact on workers and rights holders

Observations

Contents



4

The US Tariff Act of 19301 (the Tariff Act) empowers US Customs and Border Protection (CBP) 
to impose an ‘import ban’2 on goods made wholly or in part by forced labour, convict labour, or 
indentured labour (including forced or indentured child labour).3

Import bans under the Tariff Act are among the strongest legal tools currently available to hold 
companies accountable for forced labour in their supply chains. They have the potential to impose 
GLUHFW�HFRQRPLF�FRVWV�RQ�WKRVH�ZKR�H[SORLW�IRUFHG�ODERXU��DQG�WR�GLVUXSW�YDOXH�FKDLQV�WKDW�SUR¿W�
IURP�H[SORLWDWLRQ��$Q�LPSRUW�EDQ�FDQ�SODFH�VLJQL¿FDQW�FRPPHUFLDO�SUHVVXUH�RQ�FRPSDQLHV�WR�
address forced labour in their supply chains or risk losing access to the valuable US export 
market. Import bans have also given rise to follow-on civil lawsuits against upstream companies 
who have been associated with suppliers that are subject to import bans.4 They can also have a 
SRZHUIXO�GHWHUUHQW�HIIHFW��*LYHQ�WKH�VLJQL¿FDQW�FRPPHUFLDO�UDPL¿FDWLRQV�RI�DQ�LPSRUW�EDQ��IRUFHG�
labour and human rights risks have been elevated to a boardroom level issue in many industries. 
The threat or risk of an import ban can drive companies and industries to proactively seek to 
identify indicators in their supply chains, and implement systemic-level responses to address 
them.

The threat or use of forced labour import bans KDV�WKXV�GULYHQ�VLJQL¿FDQW�FKDQJHV�LQ�FRUSRUDWH and 
government behaviour in recent years. What is less well understood is the connection between 
import bans and the provision of remedies to people in conditions of forced labour. Import bans 
are often viewed as a punitive measure, rather than a tool for the provision of remedies to affected 
SHRSOH��7KLV�LV�UHÀHFWHG�LQ�WKH�7DULII�$FW�LWVHOI��ZKLFK�PDNHV�QR�UHIHUHQFH�WR�WKH�SURYLVLRQ�RI�
remedies or access to remedy for people in conditions of forced labour. This does not mean that 
import bans under the Tariff Act cannot, or do not, lead to the provision of remedies. However, 
the connection between them is not well understood or articulated.

1.1

1.2

1.3

Introduction1.

19 USC Ch.4
This report uses the commonly-used term ‘import ban’ to describe the Tariff Act mechanism. An ‘import ban’ is a form of 
TXDQWLWDWLYH�UHVWULFWLRQ�ZKLFK�SURKLELWV�JRRGV�RI�D�VSHFL¿F�RULJLQ�RU�W\SH�IURP�HQWHULQJ�D�PDUNHW��6HH��(XURSHDQ�3DUOLDPHQW�
(2022) Trade-related policy options of a ban on forced labour products, page 10, and World Trade Organization, Quantitative 
Restrictions
$V�H[SODLQHG�LQ�PRUH�GHWDLO�EHORZ��WKH�7DULII�$FW�µLPSRUW�EDQ¶�PHFKDQLVP�LV�D�WZR�VWDJH�SURFHVV��$W�WKH�¿UVW�VWDJH��&%3�
issues a ‘Withhold Release Order’ (WRO). Goods that are subject to a WRO cannot be released from any US ports into the 
US. However, the importation of those goods to the US is not prohibited. At the second stage, CBP makes a ‘Finding’. 
Among other things, goods covered by a Finding cannot be imported to the United States. It is therefore only at the 
second stage that a ban on imports is imposed. However, for simplicity, the entire Tariff Act mechanism is referred to as 
DQ�µLPSRUW�EDQ¶�PHFKDQLVP�LQ�WKLV�UHSRUW��DV�ERWK�:52V�DQG�)LQGLQJV�KDYH�WKH�HIIHFW�RI�SUHYHQWLQJ�VSHFL¿HG�JRRGV�IURP�
entering the US market.
8QGHU�WKH�7DULII�$FW��³IRUFHG�ODERXU´�LV�GH¿QHG�³DV�ZRUN�RU�VHUYLFH�ZKLFK�LV�H[DFWHG�IURP�DQ\�SHUVRQ�XQGHU�WKH�PHQDFH�RI�
any penalty for its nonperformance and for which the worker does not offer himself voluntarily”, and includes forced or 
indentured child labour. See: 19 CFR § 12.42(f)
See, e.g., Ansell (11 August 2022) TVPRA Lawsuit Against Ansell

1
2

3

4

https://www.europarl.europa.eu/thinktank/en/document/EXPO_IDA(2022)702570
https://www.wto.org/english/tratop_e/markacc_e/qr_e.htm
https://www.wto.org/english/tratop_e/markacc_e/qr_e.htm
https://www.ansell.com/hk/en/about-us/media-center/press-releases/tvpra-lawsuit-response
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7KLV�UHSRUW�DGRSWV�WKH�81�*XLGLQJ�3ULQFLSOHV�RQ�%XVLQHVV�DQG�+XPDQ�5LJKWV��81*3V��GH¿QLWLRQ�
RI�µUHPHG\¶��µ5HPHG\¶��DV�GH¿QHG�LQ�WKH�81*3V��UHIHUV�WR�WKH�SURYLVLRQ�RI�VXEVWDQWLYH�UHPHGLHV�
to people whose human rights have been violated to help make good that harm. According 
to the UNGPs:

“Remediation or remedy refer to both (a) processes of providing remedy for an adverse human
rights impact, and (b) the substantive outcomes that can counteract, or make good, the adverse
impact. These outcomes may take a range of different forms, such as apologies, restitution, 
UHKDELOLWDWLRQ��¿QDQFLDO�RU�QRQ�¿QDQFLDO�FRPSHQVDWLRQ��DQG�SXQLWLYH�VDQFWLRQV��ZKHWKHU�FULPLQDO�
RU�DGPLQLVWUDWLYH��VXFK�DV�¿QHV���DV�ZHOO�DV�WKH�SUHYHQWLRQ�RI�KDUP�WKURXJK��IRU�H[DPSOH��
injunctions or guarantees of non-repetition”.5

$V�ZLOO�EH�GLVFXVVHG�ODWHU��µUHPHG\¶��DV�GH¿QHG�LQ�WKH�81*3V�LV�QRW�WKH�VDPH�DV�WKH�FRQFHSW�
of ‘remediation’ as understood and applied by CBP. As explained more fully in section 5 below, 
CBP effectively equates ‘Remediation’ with the removal of the presence of any ILO indicators 
of forced labour. Unless otherwise stated in this report, the term ‘remedy’ therefore refers to 
WKH�81*3�GH¿QLWLRQ�DERYH��:KLOH�WKH�WHUP�µ5HPHGLDWLRQ¶�UHIHUV�WR�&%3¶V�FRQFHSW�RI�UHPHGLDWLRQ�
(i.e., the removal of ILO indicators of forced labour). 

What is ‘remedy’?

This report looks at the relationship between the process of ‘Remediation’ (i.e., the removal) of 
the ILO indicators of forced labour in response to import bans under the Tariff Act, and the provision 
of remedies to people in conditions of forced labour, workers, and other affected people. It considers:

How has the concept of ‘remediation’ been understood and applied under the Tariff Act import 
ban mechanism?

Where a company is subject to an import ban, what measures have the company and other 
actors taken in response to the ban to address forced labour issues? 

To what extent have those measures led to the provision of remedies for people in conditions 
of forced labour and other affected people? What remedies were provided, and what was their 
effect? 

What factors have contributed to, or undermined, the successful use of import bans as a tool 
to provide remedies to people in conditions of forced labour and other affected people?

1.4

i.

ii.

iii.

iv.

Introduction1.

8QLWHG�1DWLRQV�2I¿FH�RI�WKH�+LJK�&RPPLVVLRQHU�IRU�+XPDQ�5LJKWV��2+&+5���������The Corporate Responsibility to Respect 
Human Rights, An Interpretive Guide, page 7

5

https://www.ohchr.org/sites/default/files/Documents/publications/hr.puB.12.2_en.pdf
https://www.ohchr.org/sites/default/files/Documents/publications/hr.puB.12.2_en.pdf


6

In short, this report seeks to understand the extent to which corporate6 responses to import bans 
imposed under the Tariff Act have led to access to remedies for people in conditions of forced labour 
and other affected rights holders. More broadly, this report considers the potential for import bans 
to be leveraged as a tool to secure access to remedies for people in conditions of forced labour.

This report considers these issues through the lens of nine in-depth case studies of instances where 
a company has sought to lift a forced labour import ban imposed under the Tariff Act – to understand 
what was done to seek the lifting of the ban, and the extent to which that process led to the 
provision of remedies for affected people. These case studies cover industries ranging from agriculture, 
WR�PDQXIDFWXULQJ��WR�GLVWDQW�ZDWHU�¿VKLQJ��DQG�DUH�GUDZQ�IURPFRPSDQLHV�DFURVV�6RXWK�(DVW�$VLD��
&HQWUDO�$VLD��(DVW�$VLD��6RXWKHUQ�$IULFD��DQG�6RXWK�$PHULFD��7KH�FDVH�VWXGLHV�KDYH�been developed 
through a combination of desk-based research, stakeholder interviews, as well as interviews with 53 
workers in companies directly affected by those import bans. The methodology used, and its limitations,
is detailed more fully in section 4 below.

$V�RWKHU�MXULVGLFWLRQV��LQFOXGLQJ�WKH�(XURSHDQ�8QLRQ��SODQ�WR�LQWURGXFH�WKHLU�RZQ�WUDGH�EDVHG�
mechanisms to combat forced labour, it is important to consider the potential for import bans as a 
WRRO�WR�VHFXUH�UHPHGLHV�IRU�SHRSOH�LQ�FRQGLWLRQV�RI�IRUFHG�ODERXU��,W�LV�KRSHG�WKDW�WKH�¿QGLQJV�DQG�
recommendations of this report will serve as a guide for policymakers to help realise the potential 
of import ban mechanisms (operating in tandem with other mechanisms, such as mandatory 
human rights due diligence legislation) as a tool to provide access to remedies, and not just as an 
accountability mechanism. For civil society, this report offers recommendations on how to more 
effectively utilise import ban mechanisms to support the provision of remedies for people in conditions 
of forced labour. For the private sector, this report offers guidance on how to leverage learnings 
from the enforcement of the Tariff Act to improve company efforts to provide access to remedies 
for workers and other rights holders, and to prepare for future import ban regimes (e.g., as currently 
FRQWHPSODWHG�E\�WKH�(8��

For the avoidance of doubt, this report does not seek to identify existence of alleged forced labour 
or other legal or human rights violations in any of the case studies or companies examined. Nor 
does it seek to verify, corroborate, or support the conclusions reached by CBP in any case. Rather, 
the focus of this report is on the response which followed the CBP action in question, and the 
extent to which workers and other rights holders have secured remedies through those responses. 
Nothing in this report should be construed as legal advice. 

This report is based on publicly available information as of February 2023.

1.5

1.6

1.7

1.8

1.9

Introduction1.

This study focuses on import bans imposed on companies in the private sector, as opposed to import bans in respect of 
state-imposed forced labour.

7
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s.307 of the Tariff Act states that:

“All goods, wares, articles, and merchandise mined, produced, or manufactured wholly or in 
part in any foreign country by convict labor or/and forced labor or/and indentured labor 
under penal sanctions shall not be entitled to entry at any of the ports of the United States, 
and the importation thereof is hereby prohibited...”7

CBP is the US Federal Agency designated to enforce this provision.8 CBP can exercise its power 

acting on its own initiative, or in response to information contained in a petition submitted 

by a third party (a Petition).9 

There is a two-stage enforcement mechanism under the Tariff Act. At the first stage, CBP will 

decide to launch an investigation either on its own initiative or in response to a Petition. 

Following that investigation, if CBP finds information which reasonably indicates that goods 

falling within s.307 of the Tariff Act are being, or are likely being, imported to the US, CBP will 

issue a ‘withhold release order’ (WRO) in respect of those goods. A WRO, as its name suggests,

prevents goods covered by the order that are in US ports from being released into the US.10 In 

other words, a WRO prevents goods from entering the US market through US port facilities.

Importers of the goods can, however, still re-export those goods out of US ports to other 

destinations.11

At the second stage, if CBP later determines that the goods in question are subject to s.307, 

CBP will – with the approval of the Secretary of the Treasury – publish a finding to that effect 

(a Finding).12 Goods covered by the Finding will be denied entry into any US ports, their 

importation to the US will be prohibited, and any such goods in US ports may be seized and 

forfeited. In most cases, CBP does not issue a Finding.13 As of February 2023, there are 53 

active WROs but only nine Findings.14

CBP also has the power to impose civil penalties (e.g., fines) on importers who enter or 

introduce (or attempt to do so) goods into the US market contrary to law – which would 

include the contravention of a WRO or Finding. As of December 2022, CBP has only issued 

one such fine against an importer for importing goods covered by a WRO or Finding.15

Explainer: The Tariff Act ‘Import Ban’ Mechanism

Introduction1.

19 USC 4 §1307
9 CFR § 12.42
19 CFR § 12.42(a) and (b)
19 CFR § 12.42(e)
19 CFR § 12.42(e)

7
8
9
10
11
12
13
14
15

19 CFR § 12.42(f)
19 CFR § 12.42(f); 19 CFR § 12.42(f)
CBP, Withhold Release Orders and Findings List
CBP (13 August 2022) CBP Collects $575,000 from Pure Circle U.S.A. for Stevia
Imports Made with Forced Labor

https://www.cbp.gov/trade/forced-labor/withhold-release-orders-and-findings
https://www.cbp.gov/newsroom/national-media-release/cbp-collects-575000-pure-circle-usa-stevia-imports-made-forced-labor
https://www.cbp.gov/newsroom/national-media-release/cbp-collects-575000-pure-circle-usa-stevia-imports-made-forced-labor
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Overview of Case Studies

Brazil,
Bone Black

Malawi,
Tobacco

Malaysia
Palm Oil, Gloves

India,
Garments

Nepal,
Carpets

Thailand,
Fishing Nets

The Da Wang,
Seafood

Brazil Bone black /

bone char

Bonechar

Carvão Ativado

Do Brasil Ltda

(“Bonechar”)

Petition from NGO WRO issued on 30 September 2019.16

:52�PRGL¿HG�RQ���'HFHPEHU������17

India Garments Natchi Apparels

(P) Ltd.

Unknown WRO issued on 29 July 2022.18

:52�PRGL¿HG�RQ���6HSWHPEHU

2022.19 

Jurisdiction Industry Subject

entity(ies) or

industry(ies)

(QIRUFHPHQW�DFWLRQ�LQLWLDWHG

in response to Petition or on

CBP’s own initiative

Status of enforcement action

Introduction1.

16
17

18
19

CBP (1 October 2019) CBP Issues Detention Orders against Companies Suspected of Using Forced Labor
CBP (7 December 2020) &%3�0RGL¿HV�:LWKKROG�5HOHDVH�2UGHU�RQ�,PSRUWV�RI�%RQH�%ODFN�IURP�%RQHFKDU�&DUYmR�$WLYDGR�GR�
Brasil Ltd.
CBP (7 September 2022) &%3�0RGL¿HV�:LWKKROG�5HOHDVH�2UGHU�RQ�1DWFKL�$SSDUHO��3��/WG�
CBP (7 September 2022) &%3�0RGL¿HV�:LWKKROG�5HOHDVH�2UGHU�RQ�1DWFKL�$SSDUHO��3��/WG�

https://www.cbp.gov/newsroom/national-media-release/cbp-issues-detention-orders-against-companies-suspected-using-forced
https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-withhold-release-order-imports-bone-black-bonechar-carv
https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-withhold-release-order-imports-bone-black-bonechar-carv
https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-withhold-release-order-natchi-apparel-p-ltd
https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-withhold-release-order-natchi-apparel-p-ltd
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Malaysia Palm oil FGV Holdings

Bhd

Petitions from NGO and from

an NGO coalition (multiple)

WRO issued on 30 September 2020.20

Malaysia Palm oil Sime Darby

Plantation Bhd

Petition from NGO WRO issued on 30 December 2020.21

Finding issued on 28 January 2022.22

)LQGLQJ�PRGL¿HG�RQ���)HEUXDU\������23

Malaysia Disposable

gloves

Top Glove

Corporation Bhd

Unknown WRO issued on 15 July 2020.24

Finding issued on 23 March 2021.25

)LQGLQJ�PRGL¿HG�RQ����6HSWHPEHU

2021.26

Malawi Tobacco Tobacco produced

in Malawi and

products

containing tobacco

produced in

Malawi

Unknown WRO issued on 1 November 2019 in

respect of tobacco produced in Malaw

and products containing tobacco

produced in Malawi.27

:52�PRGL¿HG�LQ�UHVSHFW�RI�$OOLDQFH

One International LLC on 3 June

2020.28

:52�PRGL¿HG�LQ�UHVSHFW�RI�/LPEH

Leaf Tobacco Company Ltd. on 31

July 2020.29 

Jurisdiction Industry Subject

entity(ies) or

industry(ies)

(QIRUFHPHQW�DFWLRQ�LQLWLDWHG

in response to Petition or on

CBP’s own initiative

Status of enforcement action

CBP (30 September 2020) CBP Issues Detention Order on Palm Oil Produced with Forced Labor in Malaysia
CBP (30 December 2020) CBP Issues Withhold Release Order on Palm Oil Produced by Forced Labor in Malaysia
CBP (28 January 2022) 1RWLFH�RI�)LQGLQJ�7KDW�&HUWDLQ�3DOP�2LO�DQG�'HULYDWLYH�3URGXFWV�0DGH�:KROO\�RU�,Q�3DUW�:LWK�3DOP�
Oil Produced by the Malaysian Company Sime Darby Plantation Berhad Its Subsidiaries, and Joint Ventures, With the Use 
of Convict, Forced or Indentured Labor Are Being, or Are Likely To Be, Imported Into the United States in Violation of 19 
U.S.C. 1307, 87 FR 4635
CBP (3 February 2023) &%3�0RGL¿HV�)LQGLQJ�RQ�6LPH�'DUE\�%HUKDG�LQ�0DOD\VLD
CBP (9 September 2021) &%3�0RGL¿HV�)RUFHG�/DERU�)LQGLQJ�RQ�7RS�*ORYH�&RUSRUDWLRQ�%KG�
CBP (29 March 2021) 1RWLFH�RI�)LQGLQJ�WKDW�&HUWDLQ�'LVSRVDEOH�*ORYHV�3URGXFHG�LQ�0DOD\VLD�:LWK�WKH�8VH�RI�&RQYLFW��
Forced or Indentured Labor Are Being, or Are Likely to Be, Imported to the United States, 86 FR 16380
CBP (19 September 2021) Determination That Maintenance of Finding of March 29, 2021, Pertaining to Certain Disposable 
*ORYHV�3URGXFHG�LQ�0DOD\VLD��,V�1R�/RQJHU�1HFHVVDU\, 86 FR 50725
CBP (1 November 2019) CBP Issues Withhold Release Order on Tobacco from Malawi
CBP (3 June 2020) &%3�0RGL¿HV�:LWKKROG�5HOHDVH�2UGHU�RQ�,PSRUWV�RI�7REDFFR�IURP�0DODZL
CBP (1 August 2020) &%3�0RGL¿HV�:LWKKROG�5HOHDVH�2UGHU�RQ�7REDFFR�,PSRUWV�IURP�/LPEH�/HDI�7REDFFR�&RPSDQ\�/WG��LQ�
Malawi

20
21
22

23
24
25

26

27
28
29

https://www.cbp.gov/newsroom/national-media-release/cbp-issues-detention-order-palm-oil-produced-forced-labor-malaysia
https://www.cbp.gov/newsroom/national-media-release/cbp-issues-withhold-release-order-palm-oil-produced-forced-labor
https://www.federalregister.gov/documents/2022/01/28/2022-01779/notice-of-finding-that-certain-palm-oil-and-derivative-products-made-wholly-or-in-part-with-palm-oil
https://www.federalregister.gov/documents/2022/01/28/2022-01779/notice-of-finding-that-certain-palm-oil-and-derivative-products-made-wholly-or-in-part-with-palm-oil
https://www.federalregister.gov/documents/2022/01/28/2022-01779/notice-of-finding-that-certain-palm-oil-and-derivative-products-made-wholly-or-in-part-with-palm-oil
https://www.federalregister.gov/documents/2022/01/28/2022-01779/notice-of-finding-that-certain-palm-oil-and-derivative-products-made-wholly-or-in-part-with-palm-oil
https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-finding-sime-darby-plantation-berhad-malaysia
https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-forced-labor-finding-top-glove-corporation-bhd
https://www.govinfo.gov/content/pkg/FR-2021-03-29/pdf/2021-06393.pdf
https://www.govinfo.gov/content/pkg/FR-2021-03-29/pdf/2021-06393.pdf
https://www.federalregister.gov/documents/2021/09/10/2021-19535/determination-that-maintenance-of-finding-of-march-29-2021-pertaining-to-certain-disposable-gloves
https://www.federalregister.gov/documents/2021/09/10/2021-19535/determination-that-maintenance-of-finding-of-march-29-2021-pertaining-to-certain-disposable-gloves
https://www.cbp.gov/newsroom/national-media-release/cbp-issues-withhold-release-order-tobacco-malawi
https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-withhold-release-order-imports-tobacco-malawi
https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-withhold-release-order-tobacco-imports-limbe-leaf
https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-withhold-release-order-tobacco-imports-limbe-leaf
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:52�PRGL¿HG�LQ�UHVSHFW�RI�3UHPLXP

Tobacco Malawi Limited on 21 May 

2021.30

Nepal Carpets,

hand-knotted

wool products

Kumar Carpet

Pvt.,

Singhe Carpet

Pvt., Ltd.,

Norsang Carpet

Industries Pvt.,

Ltd.,

Annapurna Carpet,

(YHUHVW�&DUSHW�

Valley Carpet,

and K.K. Carpet

Industries

Kathmandu

Unknown WRO issued 21 July 1998.31

:52�PRGL¿HG�LQ�UHVSHFW�RI�1RUVDQJ

&DUSHW�,QGXVWULHV�3YW���/WG���(YHUHVW

Carpet, and K.K. Carpet Industries

on 6 October 1998.32

:52�PRGL¿HG�LQ�UHVSHFW�RI�$QQDSXUQD

Carpet on 23 July 2021.33 

Jurisdiction Industry Subject

entity(ies) or

industry(ies)

(QIRUFHPHQW�DFWLRQ�LQLWLDWHG

in response to Petition or on

CBP’s own initiative

Status of enforcement action

Fishing vessel:

Da Wang

Distant water

¿VKLQJ

Fishing vessel:

Da Wang

Unknown WRO issued 18 August 2020.34

Finding issued 28 January 2022.35

Thailand Fishing nets Khon Kaen

Fishing Net

Factory Co., Ltd

Dechapanich

Fishing Net

Factory Ltd.

Petition from an NGO

coalition

Petition submitted to CBP on 22

February 2022.36

30

31
32

33

34
35

36

CBP (24 May 2021) &%3�PRGL¿HV�:LWKKROG�5HOHDVH�2UGHU�RQ�FHUWDLQ�WREDFFR�LPSRUWV�IURP�3UHPLXP�7REDFFR�0DODZL�
Limited
CBP, Withhold Release Orders and Findings List
CBP (26 July 2021) &%3�0RGL¿HV�:LWKKROG�5HOHDVH�2UGHU�RQ�,PSRUWV�RI�&DUSHWV�DQG�+DQG�.QRWWHG�:RRO�3URGXFWV�IURP�
1HSDO
CBP (26 July 2021) &%3�0RGL¿HV�:LWKKROG�5HOHDVH�2UGHU�RQ�,PSRUWV�RI�&DUSHWV�DQG�+DQG�.QRWWHG�:RRO�3URGXFWV�IURP�
1HSDO
CBP (18 August 2020) CBP Issues Detention Order on Seafood Harvested with Forced Labor
CBP (28 January 2022) 1RWLFH�RI�)LQGLQJ�7KDW�&HUWDLQ�6HDIRRG�+DUYHVWHG�E\�WKH�7DLZDQHVH�'D�:DQJ�)LVKLQJ�9HVVHO�:LWK�
the Use of Convict, Forced or Indentured Labor Is Being, or Is Likely To Be, Imported Into the United States in Violation of 
19 U.S.C. i307, 87 FR 4634
Global Labor Justice-International Labour Rights Forum (22 February 2022) Organizations urge U.S. to block imports of 
¿VKLQJ�QHWV�IURP�7KDL�FRPSDQLHV�RYHU�HYLGHQFH�RI�IRUFHG�SULVRQ�ODERU

https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-withhold-release-order-certain-tobacco-imports-premium
https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-withhold-release-order-certain-tobacco-imports-premium
https://www.cbp.gov/trade/forced-labor/withhold-release-orders-and-findings
https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-withhold-release-order-imports-carpets-and-hand-knotted
https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-withhold-release-order-imports-carpets-and-hand-knotted
https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-withhold-release-order-imports-carpets-and-hand-knotted
https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-withhold-release-order-imports-carpets-and-hand-knotted
https://www.cbp.gov/newsroom/national-media-release/cbp-issues-detention-order-seafood-harvested-forced-labor-0
https://www.federalregister.gov/documents/2022/01/28/2022-01778/notice-of-finding-that-certain-seafood-harvested-by-the-taiwanese-da-wang-fishing-vessel-with-the
https://www.federalregister.gov/documents/2022/01/28/2022-01778/notice-of-finding-that-certain-seafood-harvested-by-the-taiwanese-da-wang-fishing-vessel-with-the
https://www.federalregister.gov/documents/2022/01/28/2022-01778/notice-of-finding-that-certain-seafood-harvested-by-the-taiwanese-da-wang-fishing-vessel-with-the
https://laborrights.org/Organizations-urge-US-block-imports-of-fishing-nets-from-Thailand-over-evidence-forced-labor
https://laborrights.org/Organizations-urge-US-block-imports-of-fishing-nets-from-Thailand-over-evidence-forced-labor
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Summary of Key Findings2.

CBP uses the term ‘Remediation’ when it makes decisions about whether to ‘modify’ or ‘revoke’ a 
WRO or Finding.37�0RGL¿FDWLRQ�DQG�UHYRFDWLRQ�DUH�WZR�ZD\V�LQ�ZKLFK�&%3�FDQ�µOLIW¶�D�:52�RU�
Finding.

In practice, CBP uses the term ‘Remediation’ to describe the process of removing indicators of 
IRUFHG�ODERXU��VSHFL¿FDOO\��WKH����,/2�,QGLFDWRUV�RI�)RUFHG�/DERXU���UDWKHU�WKDQ�WKH�provision of 
remedies to affected rights holders. Although the two concepts are similar, they are not identical.

2.1

In its guidance documents, CBP states that it “will not modify or revoke [a WRO] unless all forced 
labour indicators are remediated.”40�+RZHYHU��WKHVH�JXLGDQFH�GRFXPHQWV�GR�QRW�VSHFL¿FDOO\�GH¿QH�
‘Remediation’. The term ‘Remediation’ is also not used in the Tariff Act or its accompanying Federal 
Regulations.

2.2

2.3

A. How has the concept of ‘Remediation’ been understood and applied under the

Tariff Act mechanism?

In the context of the Tariff Act, ‘Remediation’ refers to the removal of indicators of forced 
labour, rather than the provision of substantive remedies to people in conditions of forced 
labour

µ0RGL¿FDWLRQ¶�LV�WKH�SDUWLDO�RU�WRWDO�VXVSHQVLRQ�RI�HQIRUFHPHQW�RI�D�:52�RU�)LQGLQJ��)RU�H[DPSOH��
D�:52�PD\�EH�PRGL¿HG�WR�H[FOXGH�FHUWDLQ�FRPSDQLHV��RU�FHUWDLQ�SURGXFWV��IURP�LWV�VFRSH�38

‘Revocation’ is the total removal of a WRO or Finding, based on a determination by CBP that 
the actor or entity subject to the WRO or Finding was not engaged in forced labour.39

i.

ii.

37

38

39

40

See: CBP (March 2021) )DFWVKHHW��:52�0RGL¿FDWLRQ�5HYRFDWLRQ�3URFHVV�2YHUYLHZ; CBP (October 2021) How are WRO 
DQG�RU�¿QGLQJ�PRGL¿FDWLRQV�DQG�UHYRFDWLRQV�SURFHVVHG"
CBP (March 2021) Factsheet: :52�0RGL¿FDWLRQ�5HYRFDWLRQ�3URFHVV�2YHUYLHZ; CBP (October 2021) How are WRO and/or 
¿QGLQJ�PRGL¿FDWLRQV�DQG�UHYRFDWLRQV�SURFHVVHG"; ILO (1 October 2012) ILO Indicators of Forced Labour
CBP (March 2021) )DFWVKHHW��:52�0RGL¿FDWLRQ�5HYRFDWLRQ�3URFHVV�2YHUYLHZ; CBP (October 2021) How are WRO and/or 
¿QGLQJ�PRGL¿FDWLRQV�DQG�UHYRFDWLRQV�SURFHVVHG"
CBP (March 2021) )DFWVKHHW��:52�0RGL¿FDWLRQ�5HYRFDWLRQ�3URFHVV�2YHUYLHZ
Global Labor Justice-International Labour Rights Forum (22 February 2022) Organizations urge U.S. to block imports of 
¿VKLQJ�QHWV�IURP�7KDL�FRPSDQLHV�RYHU�HYLGHQFH�RI�IRUFHG�SULVRQ�ODERU

https://www.cbp.gov/sites/default/files/assets/documents/2021-Mar/Final_Modification%20Revocation%20Process%5B5%5D.pdf
https://www.cbp.gov/sites/default/files/assets/documents/2021-Oct/Slicksheet_Forced%20Labor%20How%20are%20WRO%20Finding%20Modifications%20or%20Revocations%20Processed%20508%20Compliant_0.pdf
https://www.cbp.gov/sites/default/files/assets/documents/2021-Oct/Slicksheet_Forced%20Labor%20How%20are%20WRO%20Finding%20Modifications%20or%20Revocations%20Processed%20508%20Compliant_0.pdf
https://www.cbp.gov/sites/default/files/assets/documents/2021-Mar/Final_Modification%20Revocation%20Process%5B5%5D.pdf
https://www.cbp.gov/sites/default/files/assets/documents/2021-Oct/Slicksheet_Forced%20Labor%20How%20are%20WRO%20Finding%20Modifications%20or%20Revocations%20Processed%20508%20Compliant_0.pdf
https://www.cbp.gov/sites/default/files/assets/documents/2021-Oct/Slicksheet_Forced%20Labor%20How%20are%20WRO%20Finding%20Modifications%20or%20Revocations%20Processed%20508%20Compliant_0.pdf
https://www.ilo.org/global/topics/forced-labour/publications/WCMS_203832/lang--en/index.htm
https://www.cbp.gov/sites/default/files/assets/documents/2021-Mar/Final_Modification%20Revocation%20Process%5B5%5D.pdf
https://www.cbp.gov/sites/default/files/assets/documents/2021-Oct/Slicksheet_Forced%20Labor%20How%20are%20WRO%20Finding%20Modifications%20or%20Revocations%20Processed%20508%20Compliant_0.pdf
https://www.cbp.gov/sites/default/files/assets/documents/2021-Oct/Slicksheet_Forced%20Labor%20How%20are%20WRO%20Finding%20Modifications%20or%20Revocations%20Processed%20508%20Compliant_0.pdf
https://www.cbp.gov/sites/default/files/assets/documents/2021-Mar/Final_Modification%20Revocation%20Process%5B5%5D.pdf
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Summary of Key Findings2.

For example, in many case studies examined in this report, debt bondage (e.g., arising from the 
SD\PHQW�RI�UHFUXLWPHQW�IHHV�E\�PLJUDQW�ZRUNHUV��ZDV�D�NH\�LQGLFDWRU�RI�IRUFHG�ODERXU�LGHQWL¿HG�
by CBP. In response, some companies reimbursed migrant workers’ recruitment fees to ‘Remediate’
(i.e., remove) this indicator of forced labour. The reimbursement of recruitment fees can help 
‘Remediate’ (i.e., remove) indicators for forced labour by removing workers from potential situations
of debt bondage. However, the reimbursement�RI�UHFUXLWPHQW�IHHV�±�ZKLOH�D�YHU\�VLJQL¿FDQW�VWHS�
– is not the same as offering compensation to workers who had been subjected to forced labour
through debt bondage.41

Further, the Remediation of indicators of forced labour does not always lead to the provision of 
UHPHGLHV�WR�LQGLYLGXDOV��)RU�H[DPSOH��LQ�������&%3�PRGL¿HG�D�:52�LPSRVHG�LQ�UHVSHFW�RI�WZR�
tobacco companies in Malawi based on an evaluation of each company’s “social compliance 
programs and efforts to minimise the risks of forced labor from its supply chain.”42 According to 
tobacco workers interviewed for this report, no remedies were provided to workers in response to 
the import ban.

According to interviews with stakeholders, CBP’s focus on Remediation through the removal of 
indicators of forced labour, rather than the provision of remedies to individuals, is largely due to 
CBP’s mandate and jurisdiction. The Tariff Act and its accompanying Federal Regulations make
no reference to remediation. CBP’s legal mandate therefore does not expressly include ensuring 
that workers in overseas supply chains are provided with remedies where their rights are violated. 
CBP’s mandate is to ensure that goods made with or using forced labour do not enter the US market. 
This, in part, is a result of the original underlying objective of s.307 of the Tariff Act – which was 
to protect US commercial interests from having to compete with imported products made with or 
using forced labour. To that end, it is concerned with identifying whether indicators of forced labour 
are, or are not, present in a given product supply chain. 

As noted above, it appears that CBP will consider forced labour to have been ‘Remediated’ if it is 
VDWLV¿HG�WKDW�QRQH�RI�WKH����,/2�LQGLFDWRUV�RI�IRUFHG�ODERXU�DUH�SUHVHQW�LQ�D�FRPSDQ\¶V�RSHUDWLRQV��
However, CBP appears to have adopted different standards in different cases to decide whether 
WKHUH�KDV�EHHQ�VXI¿FLHQW�5HPHGLDWLRQ�RI�IRUFHG�ODERXU�LQGLFDWRUV�

In a press release on 3 February 2023, CBP stated that it “does not modify Withhold Release 
Orders or Findings until the agency has evidence demonstrating that the subject merchandise is 
no longer produced, manufactured, or mined using forced labor.”43 However, it does not always 
appear to apply this standard.

2.4

2.5

2.6

2.7

2.8

41

42
43

In some cases, migrant workers interviewed for this report reported that the recruitment fee reimbursement payment they 
received was slightly more than the actual recruitment fee that they paid. This surplus may be considered to have some 
FRPSHQVDWRU\�YDOXH�IRU�ZRUNHUV��EXW�LW�LV�QRW�WKH�VDPH�DV�D�SD\PHQW�WKDW�LV�VSHFL¿FDOO\�LQWHQGHG�WR�FRPSHQVDWH�ZRUNHUV�
for having been subjected to conditions of forced labour.
CBP (3 June 2020) &%3�0RGL¿HV�:LWKKROG�5HOHDVH�2UGHU�RQ�,PSRUWV�RI�7REDFFR�IURP�0DODZL
CBP (3 February 2023) &%3�0RGL¿HV�)LQGLQJ�RQ�6LPH�'DUE\�3ODQWDWLRQ�%HUKDG�LQ�0DOD\VLD

It is not always clear what evidentiary standard CBP applies to decide that indicators of

IRUFHG�ODERXU�KDYH�EHHQ�VXI¿FLHQWO\�5HPHGLDWHG

https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-withhold-release-order-imports-tobacco-malawi
https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-finding-sime-darby-plantation-berhad-malaysia
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Summary of Key Findings2.

In November 2019, CBP imposed an import ban on tobacco from Malawi “due to concerns that the 
tobacco is being produced using forced labor and child labor”.44 In June and August 2020, CBP 
lifted the import ban in respect of two of Malawi’s largest tobacco leaf buying companies, based 
on their “efforts to identify and minimize the risks of forced labor”, which CBP said “VXI¿FLHQWO\�
support[ed]” both companies’ claims that tobacco from their farms was not produced using forced 
labour.45

CBP’s decision to modify the import bans in respect of tobacco from Malawi therefore appears to 
adopt a different standard to that used in other cases. In the case of Malawi, CBP appears to have 
adopted a risk-based approach – requiring only that the companies demonstrate “efforts to identify 
and minimize the risks of forced labor” (emphasis added).46 This is different from the standard 
adopted by CBP in other cases, where it has required companies to demonstrate “that the subject 
merchandise is no longer produced, manufactured, or mined, using forced labor” (emphasis 
added).47 While the risk-based approach applied in the Malawi case is not necessarily inappropriate, 
it is not clear why an apparently different standard was applied in this case.

2.9

2.10

44

45
46
47

CBP (1 August 2020) &%3�0RGL¿HV�:LWKKROG�5HOHDVH�2UGHU�RQ�7REDFFR�,PSRUWV�IURP�/LPEH�/HDI�7REDFFR�&RPSDQ\�/WG��LQ�
Malawi
Global Labor Justice-International Labour Rights Forum (22 February 2022) Organizations urge U.S. to block imports of 
¿VKLQJ�QHWV�IURP�7KDL�FRPSDQLHV�RYHU�HYLGHQFH�RI�IRUFHG�SULVRQ�ODERU
CBP (3 June 2020) &%3�0RGL¿HV�:LWKKROG�5HOHDVH�2UGHU�RQ�,PSRUWV�RI�7REDFFR�IURP�0DODZL
CBP (3 February 2023) &%3�0RGL¿HV�)LQGLQJ�RQ�6LPH�'DUE\�3ODQWDWLRQ�%HUKDG�LQ�0DOD\VLD
CBP (3 February 2023) &%3�0RGL¿HV�)LQGLQJ�RQ�6LPH�'DUE\�3ODQWDWLRQ�%HUKDG�LQ�0DOD\VLD

https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-withhold-release-order-tobacco-imports-limbe-leaf
https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-withhold-release-order-tobacco-imports-limbe-leaf
https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-withhold-release-order-imports-tobacco-malawi
https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-finding-sime-darby-plantation-berhad-malaysia
https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-finding-sime-darby-plantation-berhad-malaysia
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B. Where a company is subject to an import ban, what measures have the company

and other actors taken in response to the ban to address forced labour issues?

Import bans have, in some cases, led to substantial legal, policy, and operational level 
reforms to address forced labour in supply chains

Import bans under the Tariff Act have had a wide-reaching impact. They have often been a catalyst 
to prompt rapid changes in industries that have been resistant to reform.

In response to actual or threatened CBP enforcement actions, companies in the rubber glove and 
palm oil industries in Malaysia have committed to repay over USD 115.4 million in recruitment 
fees to nearly 82,000 migrant workers,48 new corporate sustainability initiatives such as the 
Responsible Glove Alliance have been launched, worker grievance mechanisms have been strengthened, 
and recruitment, corporate governance, and sustainability policies have been reformed.

CBP enforcement actions have also given rise to legal actions. In response to import bans follow-
RQ�FLYLO�ODZVXLWV�KDYH�EHHQ�EURXJKW�LQ�WKH�86�DQG�8.�DJDLQVW�FRPSDQLHV�DOOHJHG�WR�KDYH�SUR¿WHG� 
from, or sourced products from companies subject to import banks.49 In Taiwan, an import ban 
KDV�SURPSWHG�WKH�SURVHFXWLRQ�RI�DOOHJHG�SHUSHWUDWRUV�RI�WUDI¿FNLQJ�DQG�IRUFHG�ODERXU�DERDUG�WKH� 
¿VKLQJ�YHVVHO�Da Wang, and the owners of the vessel had their license revoked.50

Import bans have also driven legal and policy changes. In Taiwan, import bans helped spur the 
DGRSWLRQ�RI�DQ�RI¿FLDO�$FWLRQ�3ODQ�IRU�)LVKHULHV�DQG�+XPDQ�5LJKWV�±�ZKLFK�LQFOXGHV�D�86'����� 
LQFUHDVH�LQ�WKH�PRQWKO\�PLQLPXP�ZDJH�IRU�GLVWDQW�ZDWHU�¿VKLQJ�ZRUNHUV�51

In Thailand, in response to a threatened import ban, the Royal Thai Government has committed 
WR�HQG�WKH�PDQXIDFWXUH�RI�¿VKLQJ�QHWV�XVLQJ�SULVRQ�ODERXU52 – offering an example of how the 
creative and targeted use of CBP Petitions against private companies can be an effective tool to 
address state-imposed forced labour in certain cases.

In Malaysia, the Government has introduced several reforms to labour laws and policies following 
a series of import bans against glove makers and palm oil companies – including improved 
protections for migrant workers, and the creation of a new forced labour criminal offence.53 While 
it is not possible to directly attribute all of these reforms to the impact of import bans – import 
bans may have catalysed the more rapid adoption of these reforms.

2.11

2.12

2.13

2.14

2.15

2.16

Summary of Key Findings2.

48
49

50

51
52
53

See paragraphs 6.35, 6.72 and 7.16 below
For example, in 2021 CBP imposed a WRO on Malaysian glovemaker Brightway Group over alleged forced labour at the 
FRPSDQ\��,Q�������D�FLYLO�ODZVXLW�ZDV�¿OHG�LQ�WKH�8QLWHG�6WDWHV�XQGHU�WKH�7UDI¿FNLQJ�9LFWLPV�3URWHFWLRQ�5HDXWKRUL]DWLRQ�$FW�
against health and safety equipment company Ansell and personal care company Kimberly-Clark over the companies’ 
alleged ties to Brightway. See: Ansell (11 August 2022) TVPRA Lawsuit Against Ansell ; International Rights Advocates, 
&DVHV��.LPEHUO\�&ODUN�DQG�$QVHOO
.DRKVLXQJ�'LVWULFW�3URVHFXWRUV¶�2I¿FH�����0D\�������.DRKVLXQJ�'LVWULFW�3URVHFXWRUV¶�2I¿FH�&KDUJHG���3HRSOH�IRU�([SORLWLQJ�
DQG�$EXVLQJ�)RUHLJQ�&UHZ�RQ�$�/RQJOLQH�)LVKLQJ�%RDW��³'D�:DQJ´��$JDLQVW�+XPDQ�7UDI¿FNLQJ�3UHYHQWLRQ�$FW
Global Labor Justice-International Labour Rights Forum (22 February 2022) Organizations urge U.S. to block imports of 
¿VKLQJ�QHWV�IURP�7KDL�FRPSDQLHV�RYHU�HYLGHQFH�RI�IRUFHG�SULVRQ�ODERU
Council of Agriculture (May 2022) Action Plan for Fisheries and Human Rights
Department of Corrections (1 March 2021) &RUUHFWLRQV�UHIRUPV�SULVRQHUV¶�ODERXU�DFFRUGLQJ�WR�KXPDQ�ULJKWV�VWDQGDUGV
(PSOR\PHQW��$PHQGPHQW��$FW�����

https://www.ansell.com/hk/en/about-us/media-center/press-releases/tvpra-lawsuit-response
https://www.internationalrightsadvocates.org/cases/kimberly-clark-ansell
https://www.ksc.moj.gov.tw/296352/296356/296398/960001/post
https://www.ksc.moj.gov.tw/296352/296356/296398/960001/post
https://english.ey.gov.tw/News3/9E5540D592A5FECD/89bbc610-49c2-4080-85f9-6d2cb98bee96
http://www.correct.go.th/?p=101877
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More broadly, stakeholders report that CBP enforcement actions are driving changes in the way 
that companies approach forced labour in their supply chains – even in companies that are not 
directly affected by import bans: “import bans are driving enormous changes in social compliance 
because of the huge commercial implications…What was acceptable as standard practice, even 
four years ago, is no longer good practice.”54

In some cases, import bans have also elevated forced labour in supply chains to a board-level 
issue that is taken seriously by the most senior-level management. For example, in response to a 
WRO, Malaysian palm oil company Sime Darby Plantation's Board level Sustainability Committee 
oversaw the Remediation of forced labour, increasing the frequency of its meetings to fortnightly, 
and introduced D�QHZ�LQWHUQDO�(6*�VFRUHFDUG�WR�WUDFN�DQG�PHDVXUH�LWV�SHUIRUPDQFH�RQ�WKH�
UHVROXWLRQ�RI�ODERXU� issues.55

In other cases, import bans did not have an observable direct impact in terms of improving 
working conditions, changing company policies and practices, or legal and policy reform. This was 
notable in the case of Malawi and Nepal – where stakeholders did not report that import bans 
had been a driver of changes in working conditions, company practices, or the national legal and 
policy landscape to address forced labour.

2.17

2.18

2.19

Summary of Key Findings2.

54
55

Interview with Jen Jahnke, Associate Director, Impactt Limited
Sime Darby Plantation (15 February 2022) Sime Darby Plantation Institutes Sweeping Changes in Governance and 
Operations; Sime Darby Plantation Bhd (21 March 2022) Update session: Ban (Finding) issued by the United States 
Customs and Border Protection on Sime Darby Plantation, page 24; Sime Darby Plantation (15 February 2022) Sime Darby 
Plantation Institutes Sweeping Changes in Governance and Operations
Global Labor Justice-International Labour Rights Forum (22 February 2022) Organizations urge U.S. to block imports of 
¿VKLQJ�QHWV�IURP�7KDL�FRPSDQLHV�RYHU�HYLGHQFH�RI�IRUFHG�SULVRQ�ODERU

https://simedarbyplantation.com/sime-darby-plantation-institutes-sweeping-changes-in-governance-and-operations/
https://simedarbyplantation.com/sime-darby-plantation-institutes-sweeping-changes-in-governance-and-operations/
https://www.insage.com.my/Upload/Docs/SIMEPLT/USCBP%20Finding%20Customer%20Engagement%2020220321.pdf#view=Full
https://www.insage.com.my/Upload/Docs/SIMEPLT/USCBP%20Finding%20Customer%20Engagement%2020220321.pdf#view=Full
https://simedarbyplantation.com/sime-darby-plantation-institutes-sweeping-changes-in-governance-and-operations/
https://simedarbyplantation.com/sime-darby-plantation-institutes-sweeping-changes-in-governance-and-operations/
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C. To what extent have those measures have led to the provision of remedies for
people in conditions of forced labour and other affected people? What remedies
were provided, and what was their effect?

Import bans have resulted in the provision of significant remedies to people in conditions of 
forced labour – including commitments by companies to repay USD 115.4 million in 
recruitment fees to nearly 82,000 migrant workers in Malaysia.56  But beyond the 
reimbursement of recruitment fees, few other forms of direct remedies have been provided

The Report sought to identify the different forms of remedy that were provided to workers and 
affected rights holders in response to import bans. The table below maps the different remedies57 
identified in each of the case studies examined.

The table highlights instances where there was evidence indicating that a given remedy had 
been provided to workers and other affected rights holders. The table does not indicate whether 
those remedies were effective or adequate from the perspective of recipients, as this was not 
possible to verify in every case.

Multiple sources of information were used to compile the table below. Where possible, the primary 
source of evidence was interviews with affected workers and rights holders themselves. This was 
supplemented by secondary sources – including audit reports, company announcements and 
publications, and independent media coverage. The table below uses colours to distinguish 
information reported by different sources.

2.20

2.21

2.22

Summary of Key Findings2.

Items in green are remedies that workers and rights holders who were interviewed reported 
that they had received.

Items in yellow are remedies that companies or governments reported that they provided 
(e.g., in press releases, publications and audit reports), but could not be corroborated by 
worker interviews. This may be because worker interviews could not be conducted, or 
because interviewees were not able to comment on whether the remedy was provided (e.g., 
because they no longer worked in the company or industry in question at the time the 
remedy was reported to have been provided).

Items in orange are remedies that companies or governments reported that they provided, 
but that workers interviewed for the Report did not confirm had been provided to them.
In other words, there was a discrepancy between the remedies that companies or governments 
reported having provided, and the remedies that workers reported they had received.

i.

ii.

iii.

56

57

See paragraphs 6.35, and 7.16 below
The list of remedies is derived from the forms of remedy that were observed to have been provided in the different case 
studies, as well as the OHCHR interpretive guide to the UNGPs. See: United Nations Office of the High Commissioner for 
Human Rights (OHCHR) (2012) The Corporate Responsibility to Respect Human Rights, An Interpretive Guide, page 7

https://www.ohchr.org/sites/default/files/Documents/publications/hr.puB.12.2_en.pdf
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Green: Remediation self-reported, and

corroborated by worker interviews

conducted for this report

Blue: Remediation self-reported, and

not corroborated by worker interviews

conducted for this report

Yellow: Remediation self-reported,

and worker interviews not able to be

conducted for this report

Summary of Key Findings 

Summary of Remediation Undertaken in Response to Import Bans

2.

Status :52�)LQGLQJ�PRGL¿HG�UHYRNHG WRO/Finding not

PRGL¿HG�UHYRNHG

No WRO/Finding

*Worker interviews not conducted for the purpose of this report

Case Study58 Thailand Fishing

Nets

Malaysia
Rubber
Gloves
(Top Glove)*

Malawi
Tobacco

Nepal
Carpets
(Annapurna
Carpet)*

Malaysia
Palm Oil
(Sime
Darby)

Malaysia Palm
Oil
(FGV Holdings)

Distant water
¿VKLQJ
(the Da Wang) 

*via Government
reforms,
not remediation
by the company

*via Government
reforms,
not remediation
by the company

*via Government
reforms, not remediation
by the company

*via Government
reforms, not remediation
by the company

Apology

Compensation/
damages

Rehabilitation

Recruitment fee
reimbursement

Guarantee of
non-repetition

Improved living
& working
conditions

Improved
recruitment/
employment
policies

Legal
accountability
for perpetrators

Improved
grievance
channels

58 Two case studies – Natchi Apparel and Bonechar – have not been included in the table. In both these cases, the WRO in 
TXHVWLRQ�ZDV�PRGL¿HG�E\�&%3�DIWHU�UHFHLYLQJ�HYLGHQFH�WKDW�WKHUH�ZDV�LQ�IDFW�QR�IRUFHG�ODERXU�LQ�WKH�FRPSDQLHV¶�UHVSHFWLYH�
operations, and hence no remediation was undertaken.
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Summary of Key Findings 2.

As summarised in the table above, among the nine case studies considered in this report:

Apart from the reimbursement of recruitment fees to migrant workers in Malaysia, few other 
forms of direct remedies have been provided to affected rights holders. For example, this report 
LGHQWL¿HG�RQO\�RQH�LQVWDQFH�LQ�ZKLFK�D�FRPSDQ\�SXEOLFO\�FRPPLWWHG�WR�SD\�FRPSHQVDWLRQ�WR�
workers who had been in conditions of forced labour.

In many cases, companies have responded to import bans by introducing changes to their
management, human rights, recruitment, and employment policies and practices. These policy 
changes can constitute a form of forward-looking, prospective, remedy – in that they can help 
ensure that workers in future will not experience similar forms of harm. For example, companies 
have reportedly introduced reforms to their recruitment and employment policies and practices 
�¿YH�RXW�RI�VHYHQ�FDVH�VWXGLHV���DQG�VWUHQJWKHQHG�ZRUNHU�JULHYDQFH�PHFKDQLVPV��IRXU�RXW�RI�
seven case studies). 

2.23

2.24

2.25

,Q�WZR�FDVHV��WKH�LPSRUW�EDQ�ZDV�PRGL¿HG�DIWHU�&%3�GHWHUPLQHG�WKDW�WKH�FRPSDQLHV�LQ�TXHVWLRQ
were not engaged in forced labour.59 Hence, no Remediation was undertaken.

Out of the remaining seven case studies: 

i.

ii.

In one case, this report did not identify clear evidence that Remediation had been undertaken,
or that remedies had been provided to individual rights holders in response to the import 
ban.60

In four cases, there was evidence that Remediation had been undertaken by the companies
in question to remove indicators of forced labour in response to an import ban. This included
improving company policies and governance systems, investing in improved worker 
accommodation. But there was no clear evidence that remedies had been provided to 
individual rights holders as part of those efforts.61

In two cases, there was evidence that Remediation had been undertaken by the relevant 
companies to remove indicators of forced labour in response to an import ban, and that 
remedies had been provided to individual rights holders as part of that process.62 In both 
cases, individual remedies were provided in the form of the reimbursement of recruitment 
fees. Additionally, in one of these cases, individual remedies were offered in the form of 
compensation for workers who had been in conditions of forced labour.63

A.

B.

C.

59
60
61

62

63

Bonechar and Natchi Apparel
Tobacco, Malawi
3DOP�RLO��0DOD\VLD��)*9�+ROGLQJV���FDUSHWV��1HSDO��$QQDSXUQD�&DUSHW���GLVWDQW�ZDWHU�¿VKLQJ��WKH�Da Wang), Thailand, 
¿VKLQJ�QHWV
Malaysia, palm oil (Sime Darby), Malaysia, rubber gloves (Top Glove). In some cases, migrant workers interviewed for this 
report reported that the recruitment fee reimbursement payment they received was slightly more than the actual recruitment 
fee that they paid. This surplus may be considered to have some compensatory value for workers, but it is not the same as 
D�SD\PHQW�WKDW�LV�VSHFL¿FDOO\�LQWHQGHG�WR�FRPSHQVDWH�ZRUNHUV�IRU�KDYLQJ�EHHQ�VXEMHFWHG�WR�FRQGLWLRQV�RI�IRUFHG�ODERXU�
Malaysia, rubber gloves (Top Glove
Global Labor Justice-International Labour Rights Forum (22 February 2022) Organizations urge U.S. to block imports of 
¿VKLQJ�QHWV�IURP�7KDL�FRPSDQLHV�RYHU�HYLGHQFH�RI�IRUFHG�SULVRQ�ODERU
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However, promised policy reforms did not always translate into improved living and working 
conditions in the experience of workers interviewed for this report. In at least three case studies, 
WKHUH�ZDV�D�GLVFUHSDQF\�LGHQWL¿HG�EHWZHHQ�WKH�UHPHGLHV�WKDW�FRPSDQLHV�UHSRUWHG�WKDW�WKH\�KDG�
provided and the experiences of workers interviewed for this report.

In the case studies examined, import bans did not generally result in job losses or 

otheradverse economic impacts for workers

Observers have noted that import bans can have the potential to cause economic harm to workers 
in affected companies and industries. Where import bans are imposed, there is a risk that workers 
may lose their jobs or have their wages reduced as a result of the adverse economic impact of 
the import ban on the affected company or industry (e.g., due to reduced orders or factory 
closures). Import bans may also encourage international companies to disengage or divest from 
companies or industries that carry a high risk of forced labour, instead of working to address the 
root causes of forced labour.64 These risks did not materialise in the case studies examined in 
this report.

$PRQJ�WKH�FDVH�VWXGLHV�H[DPLQHG��WKLV�UHSRUW�GLG�QRW�¿QG�HYLGHQFH�RI�VXEVWDQWLDO�MRE�ORVVHV��
wage reductions, or other adverse impacts for workers arising from import bans. Indeed, in 
VRPH�FDVHV��LPSRUW�EDQV�GLG�QRW�DSSHDU�WR�OHDG�WR�GLUHFW�UHGXFWLRQV�LQ�WXUQRYHU�RU�SUR¿W�LQ
the affected companies (though these companies did experience other adverse commercial and 
reputational impacts). This was especially the case among larger companies.65

In two case studies (Natchi Apparels in India, and Bonechar in Brazil), import bans did give rise 
to a risk of potential job losses in the affected companies. However, in both cases, the import 
EDQV�ZHUH�TXLFNO\�PRGL¿HG�DQG�OLIWHG�EHIRUH�WKRVH�SRWHQWLDO�DGYHUVH�LPSDFWV�FRXOG�PDWHULDOLVH�
)RU�H[DPSOH��LQ�WKH�FDVH�RI�1DWFKL�$SSDUHOV��&%3�PRGL¿HG�LWV�:52�LQ�MXVW�XQGHU�VL[�ZHHNV�DIWHU�
civil society groups and trade unions raised concerns that the WRO might threaten the successful 
implementation of the Dindigul Agreement – a landmark enforceable brand agreement designed 
to address gender and caste-based violence and harassment at the company.

The potential for adverse consequences does not mean that import bans should not be used as a 
tool to combat forced labour. Nor does it mean that the evidential threshold to impose an import 
ban should be raised. As one stakeholder commented: “forced labour is a severe human rights 
violation, so the broad discretion of CBP, the limited procedural options for companies, and the 
low evidentiary threshold are all legitimate and warranted.”66 However, the potential adverse 
effects to arise highlights the need for consultations with workers, rights holders, and their 
credible representatives67 as part of the decision making process before imposing import bans.68

2.26

2.27

2.28

2.29

2.30 

Summary of Key Findings 2.

64

65

66
67

68

Anti-Slavery International (June 2021) $QWL�6ODYHU\�,QWHUQDWLRQDO�DQG�(XURSHDQ�&HQWHU�IRU�&RQVWLWXWLRQDO�DQG�+XPDQ�
5LJKWV¶�SRVLWLRQ�RQ�LPSRUW�FRQWUROV�WR�DGGUHVV�IRUFHG�ODERXU�LQ�VXSSO\�FKDLQV, page 4; Corporate Accountability Lab (August 
2020) 8VLQJ�WKH�0DVWHU¶V�7RROV�WR�'LVPDQWOH�WKH�0DVWHU¶V�+RXVH������3HWLWLRQV�DV�D�+XPDQ�5LJKWV�7RRO
,W�LV�SRVVLEOH�WKDW�WKH�FRPSDQLHV¶�UHYHQXHV�RU�SUR¿WV�PD\�KDYH�EHHQ�KLJKHU�EXW�IRU�WKH�LPSRUW�EDQ�±�EXW�WKLV�ZDV�QRW�
possible to quantify this within the scope of this study. It was also not possible to assess, within the scope of this study, 
ZK\�WKHUH�ZDV�QR�UHGXFWLRQ�LQ�WXUQRYHU�RU�SUR¿WV��)RU�H[DPSOH��WKH�DIIHFWHG�FRPSDQLHV�PD\�KDYH�EHHQ�DEOH�WR�¿QG�
alternative export destinations for their products outside of the United States. In other cases, companies experienced 
VLJQL¿FDQW�LQFUHDVHV�LQ�VDOHV�DV�D�UHVXOW�RI�WKH�&29,'����SDQGHPLF��H�J���UXEEHU�JORYH�PDNHUV��ZKLFK�PD\�KDYH�RIIVHW�WKH�
effects of the import ban.
,QWHUYLHZ�ZLWK�%HQ�9DQSHSHUVWUDHWH��6HQLRU�/HJDO�$GYLVHU��(XURSHDQ�&HQWHU�IRU�&RQVWLWXWLRQDO�DQG�+XPDQ�5LJKWV��(&&+5�
Who can be considered credible representatives of workers will on the circumstances. They may include trade unions, but 
in some contexts workers (and especially migrant workers) may be prevented from forming or leading trade unions. In 
those circumstances, other forms of credible worker representation may be appropriate.
Anti-Slavery International (June 2021) $QWL�6ODYHU\�,QWHUQDWLRQDO�DQG�(XURSHDQ�&HQWHU�IRU�&RQVWLWXWLRQDO�DQG�+XPDQ�
5LJKWV¶�SRVLWLRQ�RQ�LPSRUW�FRQWUROV�WR�DGGUHVV�IRUFHG�ODERXU�LQ�VXSSO\�FKDLQV

https://www.antislavery.org/wp-content/uploads/2021/06/Anti-Slavery-International-ECCHR-Import-Controls-Position-Paper-1.pdf
https://www.antislavery.org/wp-content/uploads/2021/06/Anti-Slavery-International-ECCHR-Import-Controls-Position-Paper-1.pdf
https://corpaccountabilitylab.org/calblog/2020/8/28/using-the-masters-tools-to-dismantle-the-masters-house-307-petitions-as-a-human-rights-tool
https://www.antislavery.org/wp-content/uploads/2021/06/Anti-Slavery-International-ECCHR-Import-Controls-Position-Paper-1.pdf
https://www.antislavery.org/wp-content/uploads/2021/06/Anti-Slavery-International-ECCHR-Import-Controls-Position-Paper-1.pdf
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,Q�VL[�RI�WKH�QLQH�FDVH�VWXGLHV�H[DPLQHG��&%3�PRGL¿HG�RU�UHYRNHG�LWV�LPSRUW�EDQ��

2YHUDOO��WKH�FDVH�VWXGLHV�VXJJHVW�WKDW�FRPSDQLHV�DUH�PRUH�OLNHO\�WR�GHPRQVWUDWH�WKH\�KDYH�
HIIHFWLYHO\�5HPHGLDWHG�LQGLFDWRUV�RI�IRUFHG�ODERXU�ZKHUH�WKH�FRPSDQ\�KDV�WKH�VXSSRUW�RI�FLYLO�
VRFLHW\�RU�LQGHSHQGHQW�WKLUG�SDUW\�DGYLVRUV�

����

����

Summary of Key Findings 2.

D.     What factors have contributed to, or undermined, the successful use of import 
bans as a tool to provide remedies to workers in conditions of forced labour and 
other affected rights holders?

3URDFWLYH�HQJDJHPHQW�EHWZHHQ�&%3�DQG�DOO�UHOHYDQW�VWDNHKROGHUV�±�HVSHFLDOO\�ZRUNHUV�DQG�
WKHLU�FUHGLEOH�UHSUHVHQWDWLYHV��WUDGH�XQLRQV��FLYLO�VRFLHW\��DQG�LQGHSHQGHQW�WKLUG�SDUW\�DGYLVHUV�
FDQ�FRQWULEXWH�WR�WKH�HIIHFWLYH�SURYLVLRQ�RI�UHPHGLHV�WR�DIIHFWHG�ULJKWV�KROGHUV

,Q�WZR�RI�WKHVH�FDVHV��$QQDSXUQD�&DUSHW�DQG�1DWFKL�$SSDUHOV��WKH�FRPSDQ\¶V�SHWLWLRQ�IRU�WKH�
PRGL¿FDWLRQ�RI�WKH�:52�ZDV�VXSSRUWHG�E\�FLYLO�VRFLHW\�JURXSV��,Q�HDFK�RI�WKHVH�FDVHV��WKH�
:52�ZDV�PRGL¿HG�UHODWLYHO\�TXLFNO\��7KH�:52�LQ�UHVSHFW�RI�$QQDSXUQD�&DUSHW�ZDV�PRGL¿HG�
ZLWKLQ�HLJKW�PRQWKV�RI�WKH�FRPSDQ\¶V�SHWLWLRQ�IRU�PRGL¿FDWLRQ��ZKLOH�WKH�:52�LQ�UHVSHFW�RI�
1DWFKL�$SSDUHOV�ZDV�PRGL¿HG�ZLWKLQ�VL[�ZHHNV�DIWHU�LW�ZDV�LPSRVHG�

,Q�WZR�FDVHV��%RQHFKDU�DQG�7RS�*ORYH��WKH�:52�ZDV�PRGL¿HG�E\�&%3�DIWHU�UHFHLYLQJ�YHUL¿FDWLRQ��
LQ�WKH�IRUP�RI�DQ�LQGHSHQGHQW�WKLUG�SDUW\�DXGLW�UHSRUW�FRPPLVVLRQHG�E\�WKH�VXEMHFW�FRPSDQLHV��
WKDW�DOO�LQGLFDWRUV�RI�IRUFHG�ODERXU�LGHQWL¿HG�E\�&%3�KDG�EHHQ�5HPHGLDWHG��L�H���ZHUH�QR�ORQJHU�
SUHVHQW�RU�KDG�EHHQ�UHPRYHG��

,Q�RQH�FDVH��WREDFFR��0DODZL��WKHUH�ZDV�QR�SXEOLFO\�DYDLODEOH�HYLGHQFH�WR�VXJJHVW�WKDW�WKH�
PRGL¿FDWLRQ�RI�WKH�:52�ZDV�VXSSRUWHG�E\�FLYLO�VRFLHW\�JURXSV��RU�E\�LQGHSHQGHQW�WKLUG�SDUW\�
DXGLW�UHSRUWV�

L�

LL�

LLL�
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3URDFWLYH�HQJDJHPHQW�EHWZHHQ�FLYLO�VRFLHW\�DQG�&%3�FDQ�DOVR�KHOS�HQVXUH�WKDW�&%3�LV�LQIRUPHG�
DV�WR�ZKDW�PHDVXUHV�VKRXOG�EH�LPSOHPHQWHG�E\�D�FRPSDQ\�WR�HIIHFWLYHO\�DGGUHVV�IRUFHG�ODERXU�
LQ�LWV�RSHUDWLRQV�±�LQFOXGLQJ�ZKDW�VSHFL¿F�UHPHGLHV�VKRXOG�EH�SURYLGHG�WR�DIIHFWHG�ULJKWV�KROGHUV��
,Q�VRPH�FDVHV��3HWLWLRQV�WR�&%3�KDYH�OLVWHG�WKH�UHPHGLHV�WKDW�WKH\�H[SHFW�FRPSDQLHV�WR�SURYLGH��
,Q�RWKHU�FDVHV��FLYLO�VRFLHW\�JURXSV�KDYH�ZULWWHQ�WR�&%3�WR�FRPPHQW�RQ�WKH�DGHTXDF\�RI�FRUUHFWLYH�
DFWLRQV�LPSOHPHQWHG�E\�FRPSDQLHV�LQ�UHVSRQVH�WR�LPSRUW�EDQV��%RWK�IRUPV�RI�HQJDJHPHQW�FDQ�
KHOS�RIIHU�&%3�YDOXDEOH�LQIRUPDWLRQ�WR�KHOS�LW�WR�HYDOXDWH�ZKHWKHU�D�FRPSDQ\�KDV�VXI¿FLHQWO\�
5HPHGLDWHG�LQGLFDWRUV�RI�IRUFHG�ODERXU�±�LQFOXGLQJ�WKH�H[WHQW�WR�ZKLFK�DGHTXDWH�UHPHGLHV�KDYH�
EHHQ�SURYLGHG�WR�LQGLYLGXDOV��7KLV��LQ�WXUQ��LV�OLNHO\�WR�LPSURYH�WKH�TXDOLW\�RI�WKH�UHPHGLHV�
SURYLGHG�E\�FRPSDQLHV�

The focus on the removal of indicators of forced labour rather than the provision of 
remedies to individuals hinders the effectiveness of the Tariff Act as a tool to support 
access to remedy for people in conditions of forced labour

:KHQ�GHFLGLQJ�ZKHWKHU�WR�PRGLI\�RU�UHYRNH�D�:52�RU�)LQGLQJ��&%3�LV�SULPDULO\�FRQFHUQHG�ZLWK�
ZKHWKHU�DOO����,/2�LQGLFDWRUV�RI�IRUFHG�ODERXU�KDYH�EHHQ�UHPRYHG�RU�DUH�QR�ORQJHU�SUHVHQW�LQ�D�
FRPSDQ\¶V�RSHUDWLRQV��7KH�SURYLVLRQ�RI�DGHTXDWH�UHPHGLHV�WR�ZRUNHUV�DQG�DIIHFWHG�ULJKWV�KROGHUV�
LV�SDUW�RI�WKH�DVVHVVPHQW�RI�ZKHWKHU�WKH�LQGLFDWRUV�RI�IRUFHG�ODERXU�KDYH�EHHQ�HIIHFWLYHO\�
UHPRYHG��EXW�LW�LV�QRW�&%3¶V�SULPDU\�FRQVLGHUDWLRQ�

&%3¶V�IRFXV�RQ�WKH�UHPRYDO�RI�LQGLFDWRUV�RI�IRUFHG�ODERXU��UDWKHU�WKDQ�WKH�SURYLVLRQ�RI�UHPHGLHV�
WR�LQGLYLGXDO�ZRUNHUV��PD\�DIIHFW�WKH�ZD\�WKDW�FRPSDQLHV�UHVSRQG�WR�LPSRUW�EDQV��$V�QRWHG�LQ�
WKH�WDEOH�DERYH��FRPSDQ\�UHVSRQVHV�WR�LPSRUW�EDQV�KDYH�WHQGHG�WR�IRFXV�RQ�V\VWHPV�DQG�SROLF\�
OHYHO�FKDQJHV��:KHUH�UHPHGLHV�KDYH�EHHQ�SURYLGHG�WR�LQGLYLGXDOV��WKHVH�KDYH�WHQGHG�WR�EH�
OLPLWHG�WR�WKH�UHLPEXUVHPHQW�RI�UHFUXLWPHQW�IHHV��7KH�5HSRUW�LGHQWL¿HG�RQO\�RQH�FDVH�LQ�ZKLFK�D�
FRPSDQ\�SXEOLFO\�FRPPLWWHG�WR�SD\�FRPSHQVDWLRQ�WR�ZRUNHUV�ZKR�KDG�EHHQ�LQ�FRQGLWLRQV�RI�
IRUFHG�ODERXU�

$V�REVHUYHG�E\�RQH�VWDNHKROGHU��³7KH�ZHDNQHVV�RI�WKH�7DULII�$FW�LV�WKDW�WKHUH�LV�QR�VSHFL¿F�
remedy provision…the absence of an indicator of forced labour does not equate to the provision 
of remedy to workers. We want to see the provision of back wages, compensation, systems to 
prevent future abuses, access to grievance mechanisms, capacity building, ensuring freedom of 
association – those are the kinds of measures we need to see.”69

$FFRUGLQJ�WR�DQRWKHU�FLYLO�VRFLHW\�VWDNHKROGHU��³Remedy needs to capture not just the removal of 
forced labour, but compensation for victims for time spent under conditions of forced labour, and 
a plan to guarantee non-repetition. That is a broader mandate than what we have seen in the 
US…we would advocate for a broader mandate for remedy, offering a ‘bouquet of options’.”70

Company Remediation efforts in response to import bans are typically designed from 
the top-down, using a risk-driven audit/compliance approach, and with limited stakeholder 
engagement – especially with workers and their credible representatives, trade unions, 
and civil society. This hinders the ability of company Remediation efforts to create 
systemic-level changes, and provide improved access to remedies for workers and 
other affected rights holders

����

����

����

����

����
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69
70

,QWHUYLHZ�ZLWK�$OOLVRQ�*LOO��)RUFHG�/DERU�'LUHFWRU��*OREDO�/DERU�-XVWLFH�,QWHUQDWLRQDO�/DERU�5LJKWV�)RUXP
,QWHUYLHZ�ZLWK�%HQ�9DQSHSHUVWUDHWH��6HQLRU�/HJDO�$GYLVHU��(XURSHDQ�&HQWHU�IRU�&RQVWLWXWLRQDO�DQG�+XPDQ�5LJKWV��(&&+5�
*OREDO�/DERU�-XVWLFH�,QWHUQDWLRQDO�/DERXU�5LJKWV�)RUXP�����)HEUXDU\�������2UJDQL]DWLRQV�XUJH�8�6��WR�EORFN�LPSRUWV�RI�
¿VKLQJ�QHWV�IURP�7KDL�FRPSDQLHV�RYHU�HYLGHQFH�RI�IRUFHG�SULVRQ�ODERU
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Summary of Key Findings 2.

,Q�PDQ\�RI�WKH�FDVH�VWXGLHV�H[DPLQHG�LQ�WKLV�UHSRUW��FRPSDQLHV�UHVSRQGHG�WR�LPSRUW�EDQV�LQ�D�
VLPLODU�ZD\����7KH�FRPSDQ\�¿UVW�HQJDJHG�D�VRFLDO�DXGLWRU�RU�H[WHUQDO�DGYLVRU�WR�FRQGXFW�D�EDVHOLQH�
HYDOXDWLRQ�RI�WKH�FRPSDQ\¶V�ODERXU�SUDFWLFHV�DQG�LGHQWLI\�LQGLFDWRUV�RI�IRUFHG�ODERXU��,Q�FRQVXOWDWLRQ�
ZLWK�LWV�DGYLVHUV��WKH�FRPSDQ\�ZRXOG�WKHQ�GHYHORS�D�FRUUHFWLYH�DFWLRQ�SODQ�WR�DGGUHVV�WKH�LGHQWL¿HG�
LQGLFDWRUV�RI�IRUFHG�ODERXU��8SRQ�FRPSOHWLRQ�RI�WKH�FRUUHFWLYH�DFWLRQ�SODQ��WKH�FRPSDQ\�ZRXOG�
FRQGXFW�D�IXUWKHU�DXGLW�WR�YHULI\�WKH�LPSOHPHQWDWLRQ�RI�WKH�FRUUHFWLYH�DFWLRQ�SODQ��7KH�FRPSDQ\�
ZRXOG�WKHQ�VXEPLW�WKH�DXGLW�UHSRUW�WR�&%3�WR�VXSSRUW�WKH�FRPSDQ\¶V�SHWLWLRQ�WR�PRGLI\�RU�UHYRNH�
WKH�LPSRUW�EDQ�

7KLV�WUHQG�LV��LQ�SDUW��OLNHO\�GULYHQ�E\�&%3¶V�JXLGDQFH�IRU�FRPSDQLHV�±�ZKLFK�VXJJHVWV�WKDW�FRPSDQ\�
SHWLWLRQV�WR�PRGLI\�RU�UHYRNH�DQ�LPSRUW�EDQ�VKRXOG�EH�VXSSRUWHG�E\�DQ�DXGLW�UHSRUW�72�7KH�IDPLOLDULW\�
RI�FRPSDQLHV�ZLWK�WKLV�FRPSOLDQFH�GULYHQ�VRFLDO�DXGLWLQJ�DSSURDFK�LV�DOVR�OLNHO\�WR�FRQWULEXWH�WR�
WKLV�SUDFWLFH�

)XUWKHU��FRPSDQLHV�JHQHUDOO\�GR�QRW�PHDQLQJIXOO\�LQYROYH�ZRUNHUV��WUDGH�XQLRQV�RU�FUHGLEOH�
ZRUNHU�UHSUHVHQWDWLYHV��FLYLO�VRFLHW\��DQG�RWKHU�VWDNHKROGHUV�ZKHQ�GHVLJQLQJ�FRUUHFWLYH�DFWLRQ�
SODQV�LQ�UHVSRQVH�WR�LPSRUW�EDQV��$FFRUGLQJ�WR�VWDNHKROGHUV��FRUUHFWLYH�DFWLRQ�SODQV�GHYHORSHG�LQ�
UHVSRQVH�WR�LPSRUW�EDQV�DUH�W\SLFDOO\�GHVLJQHG�E\�FRPSDQLHV�DQG�WKHLU�DGYLVHUV��UDWKHU�WKDQ�LQ�
FRQVXOWDWLRQ�ZLWK�ZRUNHUV�DQG�RWKHU�DIIHFWHG�VWDNHKROGHUV��,Q�VRPH�FDVHV��FRPSDQLHV�KDYH�
IRUPHG�LQGHSHQGHQW�FRPPLWWHHV�WR�DGYLVH�WKHP�RQ�WKHLU�UHVSRQVH�WR�LPSRUW�EDQV��:KLOH�WKH�
IRUPDWLRQ�RI�WKHVH�FRPPLWWHHV�LV�D�ZHOFRPH�DQG�SURJUHVVLYH�PHDVXUH��VXFK�FRPPLWWHHV�KDYH�
JHQHUDOO\�QRW�LQFOXGHG�ZRUNHUV��WUDGH�XQLRQV��RU�RWKHU�FUHGLEOH�ZRUNHU�UHSUHVHQWDWLYHV���

,Q�0DOD\VLD��VRPH�FRPSDQLHV�FRQVXOWHG�ZLWK�ZRUNHUV�WR�FKHFN�WKH�DPRXQW�RI�UHFUXLWPHQW�IHHV�
SDLG�E\�WKHP��DQG�WR�FRQ¿UP�WKDW�WKH\�KDYH�UHFHLYHG�UHLPEXUVHPHQWV�RI�UHFUXLWPHQW�IHHV�DV�
SURPLVHG��+RZHYHU��WKLV�UHSRUW�GLG�QRW�LGHQWLI\�DQ\�LQVWDQFHV�LQ�ZKLFK�FRPSDQLHV�KDG�GLUHFWO\�
HQJDJHG�ZLWK�ZRUNHUV�WR�VHHN�WKHLU�YLHZV�RQ�WKH�W\SHV�RI�UHPHGLHV�WKDW�ZRUNHUV�ZRXOG�OLNH�WR�
UHFHLYH�

Companies and CBP continue to rely heavily on social audits as the primary form of 
evidence used to demonstrate Remediation has been undertaken
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7KLV�EDVLF�SDWWHUQ�RI�EHKDYLRXU�FDQ�EH�REVHUYHG��H�J���LQ�WKH�FDVH�VWXGLHV�RI�0DOD\VLD¶V�UXEEHU�JORYH�DQG�SDOP�RLO�LQGXVWULHV�
&%3��0DUFK�������)DFWVKHHW��:52�0RGL¿FDWLRQ�5HYRFDWLRQ�3URFHVV�2YHUYLHZ
5HXWHUV�����-XO\�������([SHUWV�TXLW�6LPH�'DUE\�3ODQWDWLRQ�SDQHO�RYHU�WUDQVSDUHQF\�FRQFHUQV��)07�����-XO\������ Experts 
TXLW�6LPH�'DUE\�3ODQWDWLRQ¶V�KXPDQ�ULJKWV�SDQHO��7KH�%XVLQHVV�7LPHV�����-XO\�������0DOD\VLD¶V�6LPH�'DUE\�3ODQWDWLRQ�
scraps rights panel after resignations��7KRPVRQ�5HXWHUV�)RXQGDWLRQ�����0DUFK�������1*2�H[LWV�6LPH�'DUE\�3ODQWDWLRQ�
rights panel over company's lawsuit��$UFKLYHG�

��
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��

https://www.cbp.gov/sites/default/files/assets/documents/2021-Mar/Final_Modification%20Revocation%20Process%5B5%5D.pdf
https://www.reuters.com/article/malaysia-simedarby-idAFL1N2OQ1GY
https://www.freemalaysiatoday.com/category/nation/2021/07/14/experts-quit-sime-darby-plantations-human-rights-panel/
https://www.freemalaysiatoday.com/category/nation/2021/07/14/experts-quit-sime-darby-plantations-human-rights-panel/
https://www.businesstimes.com.sg/companies-markets/energy-commodities/malaysias-sime-darby-plantation-scraps-rights-panel-after
https://www.businesstimes.com.sg/companies-markets/energy-commodities/malaysias-sime-darby-plantation-scraps-rights-panel-after
https://news.trust.org/item/20210313031540-qxhb3/
https://news.trust.org/item/20210313031540-qxhb3/
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6RFLDO�DXGLWV�FDQ�SOD\�D�UROH�LQ�VXSSRUWLQJ�FRPSDQLHV�WR�LGHQWLI\��SUHYHQW��PLWLJDWH��DQG�UHPHG\�
IRUFHG�ODERXU�ULVNV�LQ�WKHLU�YDOXH�FKDLQV��+RZHYHU�H[WHQVLYH�UHVHDUFK�KDV�VKRZQ�WKDW�FRPSDQ\�
FRPPLVVLRQHG�VRFLDO�DXGLWV�KDYH�OLPLWHG�XVHIXOQHVV�LQ�HIIHFWLYHO\�LGHQWLI\LQJ�IRUFHG�ODERXU��DQG�
FDQ��LQ�IDFW��LQFUHDVH�KXPDQ�ULJKWV�ULVNV����7KHUH�KDYH�EHHQ�PXOWLSOH�LQVWDQFHV�FRPSDQLHV�KDYLQJ�
UHFHLYHG�FOHDQ�ELOOV�RI�KHDOWK�IURP�VRFLDO�DXGLWV��RQO\�IRU�WKHVH�FRPSDQLHV�WR�UHFHLYH�LPSRUW�EDQV�
XQGHU�WKH�7DULII�$FW�VKRUWO\�DIWHUZDUGV�GXH�WR�WKH�SUHVHQFH�RI�IRUFHG�ODERXU�LQ�WKHLU�YDOXH�FKDLQV���

0DQ\�RI�WKH�FRPSDQLHV�FRQVLGHUHG�LQ�WKH�5HSRUW�XQGHUZHQW�UHJXODU�VRFLDO�DXGLWV��RU�ZHUH�FHUWL¿HG�
E\�VXVWDLQDELOLW\�ERGLHV�EHIRUH�WKH\�UHFHLYHG�LPSRUW�EDQV��,Q�VRPH�FDVHV��WKHVH�VRFLDO�DXGLWV�
LGHQWL¿HG�IRUFHG�ODERXU�ULVNV�EHIRUH�WKH�LPSRUW�EDQ�ZDV�LPSRVHG��,Q�RWKHU�FDVHV�KRZHYHU��WKH\�
GLG�QRW���)RU�H[DPSOH��0DOD\VLDQ�JORYH�PDNHU�7RS�*ORYH�UHFHLYHG�DQ�µ$¶�UDWLQJ�IROORZLQJ�D�VRFLDO�
DXGLW�RI�LWV�IDFWRU\�MXVW�HLJKW�PRQWKV�EHIRUH�WKH�FRPSDQ\�ZDV�VXEMHFWHG�WR�D�:52��)ROORZLQJ�WKH�
:52�76�WKH�DXGLW�ZDV�UHYLHZHG��DQG�WKH�FRPSDQ\¶V�UDWLQJ�ZDV�GRZQJUDGHG�IURP�DQ�µ$¶�WR�D�µ'¶�
³due to a lack of supporting evidence for the conclusions indicated in the audit report.”77

'HVSLWH�WKH�PL[HG�WUDFN�UHFRUG�RI�VRFLDO�DXGLWLQJ��&%3¶V�JXLGDQFH�FDOOV�RQ�FRPSDQLHV�WR�VXEPLW�
DXGLW�UHSRUWV�WR�YHULI\�WKDW�IRUFHG�ODERXU�KDV�EHHQ�5HPHGLDWHG�����&%3¶V�JXLGDQFH�WKXV�SRWHQWLDOO\�
LQFHQWLYL]HV�FRPSDQLHV�WR�GHYHORS�5HPHGLDWLRQ�SURJUDPV�DQG�FRUUHFWLYH�DFWLRQ�SODQV�WKDW�DUH�
EDVHG�DURXQG�VRFLDO�DXGLWV�±�DV�ZDV�HYLGHQW�LQ�PDQ\�RI�WKH�FDVH�VWXGLHV�FRQVLGHUHG��7KLV��LQ�
WXUQ��ULVNV�SHUSHWXDWLQJ�WKH�WRS�GRZQ�DSSURDFK�WR�5HPHGLDWLRQ�GHVFULEHG�DERYH�

7KH�HPSKDVLV�RQ�VRFLDO�DXGLWV�DOVR�ULVNV�H[FOXGLQJ�RWKHU�IRUPV�RI�HQJDJHPHQW�ZLWK�ZRUNHUV�DQG�
WKHLU�FUHGLEOH�UHSUHVHQWDWLYHV��WUDGH�XQLRQV��FLYLO�VRFLHW\��DQG�RWKHU�VWDNHKROGHUV�WR�GHPRQVWUDWH�
WKDW�LQGLFDWRUV�RI�IRUFHG�ODERXU�KDYH�EHHQ�5HPHGLDWHG��)RU�H[DPSOH��WKURXJK�PXOWL�VWDNHKROGHU�
SURFHVVHV��HQIRUFHDEOH�EUDQG�DJUHHPHQWV��RU�ZRUNHU�OHG�UHPHGLDWLRQ�SURJUDPV�

7KDW�VDLG��WKHUH�DUH�VLJQV�WKDW�&%3�LV�SUHSDUHG�WR�DGRSW�D�PRUH�ÀH[LEOH�DSSURDFK��)RU�H[DPSOH��
&%3�KDV�OLIWHG�LPSRUW�EDQV�EDVHG�RQ�HYLGHQFH�VXEPLWWHG�E\�FLYLO�VRFLHW\�JURXSV�±�UDWKHU�WKDQ
FRPSDQ\�FRPPLVVLRQHG�FRPPHUFLDO�VRFLDO�DXGLWV��7KLV�ZDV�HYLGHQW�LQ�WKH�1DWFKL�$SSDUHOV�DQG�
WKH�$QQDSXUQD�&DUSHW�FDVHV��,Q�WKHVH�FDVHV��&%3�OLIWHG�WKH�LPSRUW�EDQV�RQ�WKHVH�FRPSDQLHV�
EDVHG�RQ�HYLGHQFH�VXEPLWWHG�E\�FLYLO�VRFLHW\�RUJDQLVDWLRQV�DQG�WUDGH�XQLRQV�±�LQFOXGLQJ�ZRUNHU�
LQWHUYLHZV�DQG�LQVSHFWLRQ�UHSRUWV��7KHVH�FDVHV�WKHUHIRUH�RIIHU�DOWHUQDWLYH�PRGHOV�WR�WKH�FRPSDQ\�
FRPPLVVLRQHG�FRPPHUFLDO�VRFLDO�DXGLW�DV�WKH�PDLQ�IRUP�RI�HYLGHQFH�XVHG�WR�GHPRQVWUDWH�WKH�
5HPHGLDWLRQ�RI�IRUFHG�ODERXU�LQGLFDWRUV�

There is a lack of transparency and effective communication around Remediation. This 
hinders the ability of civil society to hold companies accountable and ensure that 
effective access to remedies is provided
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Summary of Key Findings 2.

6HH��H�J���+XPDQ�5LJKWV�:DWFK��1RYHPEHU�������Obsessed with Audit Tools, Missing the Goal��(XURSHDQ�&HQWHU�IRU�
&RQVWLWXWLRQDO�DQG�+XPDQ�5LJKWV��%URW�I�U�GLH�:HOW��0,6(5(25��������+XPDQ�ULJKWV�¿WQHVV�RI�WKH�DXGLWLQJ�DQG�FHUWL¿FDWLRQ�
industry?���7UDQVSDUHQWHP��������Hidden Harm: Audit Deception in Apparel Supply Chains and the Urgent Case for 
Reform��&OHDQ�&ORWKHV�&DPSDLJQ��������Fig Leaf for Fashion. How social auditing protects brands and fails
workers��6202��������A piece, not a proxy: The European Commission’s dangerous overreliance on industry schemes, 
multi-stakeholder initiatives, and third-party auditing in the Corporate Sustainability Due Diligence Directive
6HH��H�J���7KH�(GJH�0DUNHWV����1RYHPEHU�������Top Glove downgraded from A to D in social compliance audit — report; 
Reuters�����0D\�������‘Slavery’ found at a Malaysian glove factory. Why didn’t the auditor see it?��+XPDQ�5LJKWV�:DWFK�
�1RYHPEHU�������Obsessed with Audit Tools, Missing the Goal
7RS�*ORYH�����-XQH�������Top Glove sets record straight on allegations made in video by Chanel 4 News, UK
7KH�(GJH�0DUNHWV����1RYHPEHU�������Top Glove downgraded from A to D in social compliance audit — report
&%3��0DUFK�������)DFWVKHHW��:52�0RGL¿FDWLRQ�5HYRFDWLRQ�3URFHVV�2YHUYLHZ

��

��
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https://www.hrw.org/report/2022/11/15/obsessed-audit-tools-missing-goal/why-social-audits-cant-fix-labor-rights-abuses
https://www.ecchr.eu/fileadmin/Publikationen/ECCHR_BfdW_MIS_AUDITS_EN.pdf
https://www.ecchr.eu/fileadmin/Publikationen/ECCHR_BfdW_MIS_AUDITS_EN.pdf
https://transparentem.org/wp-content/uploads/2021/09/Hidden-Harm-Audit-Deception-in-Apparel-Supply-Chains-and-the-Urgent-Case-for-Reform.pdf
https://transparentem.org/wp-content/uploads/2021/09/Hidden-Harm-Audit-Deception-in-Apparel-Supply-Chains-and-the-Urgent-Case-for-Reform.pdf
https://cleanclothes.org/file-repository/figleaf-for-fashion.pdf/view
https://cleanclothes.org/file-repository/figleaf-for-fashion.pdf/view
https://www.somo.nl/a-piece-not-a-proxy/
https://www.somo.nl/a-piece-not-a-proxy/
https://www.theedgemarkets.com/article/top-glove-downgraded-d-social-compliance-audit-%E2%80%94-report
https://www.theedgemarkets.com/article/top-glove-downgraded-d-social-compliance-audit-%E2%80%94-report
https://www.reuters.com/world/asia-pacific/an-audit-gave-all-clear-others-alleged-slavery-2021-05-19/
https://www.hrw.org/report/2022/11/15/obsessed-audit-tools-missing-goal/why-social-audits-cant-fix-labor-rights-abuses
https://www.topglove.com/single-press-release-en?id=109&title=top-glove-sets-record-straight-on-allegations-made-in-video-by-channel-4-news-uk
https://www.theedgemarkets.com/article/top-glove-downgraded-d-social-compliance-audit-%E2%80%94-report
https://www.cbp.gov/sites/default/files/assets/documents/2021-Mar/Final_Modification%20Revocation%20Process%5B5%5D.pdf
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Summary of Key Findings 2.

6WDNHKROGHUV�UHSRUW�WKDW�&%3�KDV�PDGH�HIIRUWV�LQ�UHFHQW�\HDUV�WR�LPSURYH�LWV�OHYHO�RI�FRPPXQLFDWLRQ��
RSHQQHVV��DQG�WUDQVSDUHQF\��+RZHYHU��WKH�5HPHGLDWLRQ�SURFHVV�UHPDLQV�ODUJHO\�RSDTXH��6LPLODUO\��
EH\RQG�EULHI�SUHVV�UHOHDVHV��&%3�GRHV�QRW�SXEOLFLVH�WKH�GHWDLOHG�DQG�VSHFL¿F�UHDVRQV�IRU�LWV�
GHFLVLRQV�WR�PRGLI\�RU�UHYRNH�:52V�DQG�)LQGLQJV�

0RUHRYHU��&%3�GRHV�QRW�UHTXLUH�FRPSDQLHV�WR�GLVFORVH�ZKDW�DFWLRQV�WKH\�KDYH�WDNHQ�WR�5HPHGLDWH�
LQGLFDWRUV�RI�IRUFHG�ODERXU�LQ�UHVSRQVH�WR�D�:52�RU�)LQGLQJ��RU�WR�SXEOLVK�WKHLU�DXGLW�UHSRUWV�DQG�
RWKHU�GRFXPHQWV�HYLGHQFLQJ�WKH�5HPHGLDWLRQ�RI�IRUFHG�ODERXU��:KLOH�VRPH�FRPSDQLHV�KDYH�
WDNHQ�SRVLWLYH�VWHSV�E\�PDNLQJ�¿QGLQJV�RI�WKHLU�DXGLW�UHSRUWV�DQG�FRUUHFWLYH�DFWLRQ�SODQV�SXEOLF��
PDQ\�GR�QRW�

7KLV�ODFN�RI�WUDQVSDUHQF\�IURP�FRPSDQLHV�DQG�&%3�KLQGHUV�WKH�DELOLW\�RI�FLYLO�VRFLHW\�WR�HIIHFWLYHO\�
PRQLWRU�WKH�DGHTXDF\�RI�FRPSDQLHV¶�5HPHGLDWLRQ�HIIRUWV��,W�DOVR�KLQGHUV�FLYLO�VRFLHW\¶V�DELOLW\�WR�
KROG�&%3�WR�DFFRXQW�IRU�LWV�GHFLVLRQV�WR�PRGLI\�RU�UHYRNH�:52V�DQG�)LQGLQJV�

&RPSDQLHV�FRXOG�DOVR�EHQH¿W�IURP�JUHDWHU�WUDQVSDUHQF\�IURP�&%3��$FFRUGLQJ�WR�VWDNHKROGHUV��
FRPSDQLHV�DUH�RIWHQ�QRW�LQIRUPHG�E\�&%3�ZKHQ�DQ�LPSRUW�EDQ�LV�LPSRVHG�RQ�WKHP��DQG�&%3�
GRHV�QRW�SURYLGH�FRPSDQLHV�ZLWK�GHWDLOHG�DQG�VSHFL¿F�UHDVRQV�ZK\�LW�KDV�GHFLGHG�WR�WDNH�
HQIRUFHPHQW�DFWLRQ�79�:KLOH�ODUJHU�FRPSDQLHV�DUH�OLNHO\�WR�EH�DZDUH�RI�&%3¶V�HQIRUFHPHQW�GHFLVLRQV��
VPDOOHU�DQG�PHGLXP�VL]HG�FRPSDQLHV�PD\�QRW��,I�D�FRPSDQ\�LV�QRW�DZDUH�WKDW�LW�LV�VXEMHFW�WR�DQ�
LPSRUW�EDQ��WKHQ�LW�LV�XQOLNHO\�WR�WDNH�DQ\�DFWLRQ�WR�5HPHGLDWH�LQGLFDWRUV�RI�IRUFHG�ODERXU��7KLV�
PD\�WKHUHIRUH�GHOD\�WKH�SURYLVLRQ�RI�UHPHGLHV�WR�DIIHFWHG�ULJKWV�KROGHUV�XQWLO�VXFK�WLPH�DV�WKH�
FRPSDQ\�KDV�QRWLFH�RI�WKH�LPSRUW�EDQ�

����

����
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79 6SHFL¿FDOO\��FRPSDQLHV�UHSRUWHG�WKDW�ZKLOH�&%3�GLVFORVHV�WKH�LQGLFDWRUV�RI�IRUFHG�ODERXU�LW�LGHQWL¿HG��&%3�GRHV�QRW�GLVFORVH�
WKH�EDVLV�IRU�WKH�LGHQWL¿FDWLRQ�RI�WKRVH�LQGLFDWRUV��)RU�H[DPSOH��&%3�PLJKW�VWDWH�WKDW�LW�LGHQWL¿HG�LQGLFDWRUV�RI�GHEW�
ERQGDJH�LQ�D�FRPSDQ\¶V�RSHUDWLRQV��EXW�PLJKW�QRW�VD\�VSHFL¿FDOO\�KRZ�WKDW�GHEW�ERQGDJH�PDQLIHVWHG�
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For workers, workers’ credible representatives, trade unions, and civil society 

)RU�ZRUNHUV��ZRUNHUV¶�FUHGLEOH�UHSUHVHQWDWLYHV��WUDGH�XQLRQV��DQG�FLYLO�VRFLHW\�JURXSV��WKH�IROORZLQJ�
VWHSV�FDQ�EH�WDNHQ�WR�XVH�WKH�7DULII�$FW�PHFKDQLVP�PRUH�HIIHFWLYHO\�WR�VHFXUH�DFFHVV�WR�UHPHGLHV�
IRU�SHRSOH�LQ�FRQGLWLRQV�RI�IRUFHG�ODERXU�

Consult with workers and rights holders when considering whether to petition CBP for 
an import ban

%DVHG�RQ�SXEOLFO\�DYDLODEOH�LQIRUPDWLRQ��LQ�DW�OHDVW�¿YH�RI�WKH�QLQH�FDVH�VWXGLHV�H[DPLQHG�LQ�WKLV�
UHSRUW��D�:52�ZDV�LPSRVHG�E\�&%3�LQ�UHVSRQVH�WR�D�3HWLWLRQ�RU�LQIRUPDWLRQ�VXEPLWWHG�WR�&%3�E\�
D�FLYLO�VRFLHW\�RUJDQLVDWLRQ��RU�FRDOLWLRQ�RI�FLYLO�VRFLHW\�RUJDQLVDWLRQV���� In most of these cases, 
FLYLO�VRFLHW\�JURXSV�HQJDJHG�ZLWK�ZRUNHUV�DQG�WKHLU�FUHGLEOH�UHSUHVHQWDWLYHV�WR�FRQVLGHU�LI�DQ�
LPSRUW�EDQ�ZRXOG�VHUYH�WKH�EHVW�LQWHUHVWV�RI�ZRUNHUV�EHIRUH�VXEPLWWLQJ�D�3HWLWLRQ�IRU�DQ�LPSRUW�
EDQ�WR�&%3�

6XFK�SULRU�FRQVXOWDWLRQ�ZLWK�ZRUNHUV�DQG�WKHLU�FUHGLEOH�UHSUHVHQWDWLYHV�EHIRUH�VXEPLWWLQJ�D�
3HWLWLRQ�WR�&%3�LV�HVVHQWLDO�WR�HQVXUH�WKDW�UHTXHVWLQJ�DQ�LPSRUW�EDQ�LV�DOLJQHG�ZLWK�WKH�LQWHUHVWV�
RI�ZRUNHUV�DQG�RWKHU�ULJKWV�KROGHUV��3ULRU�FRQVXOWDWLRQ�ZLWK�ZRUNHUV�DQG�WKHLU�FUHGLEOH�UHSUHVHQWDWLYHV�
LV�DOVR�LPSRUWDQW�WR�LGHQWLI\�ZKDW�UHPHGLHV�ULJKWV�KROGHUV�ZRXOG�OLNH�WR�VHH�SURYLGHG
WR�WKHP�DV�SDUW�RI�WKH�UHPHGLDWLRQ�RI�IRUFHG�ODERXU�

&%3�3HWLWLRQV�VKRXOG�LQFOXGH�VSHFL¿F�UHFRPPHQGDWLRQV�RQ�UHPHGLHV�WKDW�VKRXOG�EH�
provided to workers and other affected rights holders

3HWLWLRQV�IRU�LPSRUW�EDQV�VKRXOG��ZKHUH�SRVVLEOH��LQFOXGH�UHFRPPHQGDWLRQV�IRU�WKH�FRPSDQ\�
FRQFHUQHG�DERXW�ZKDW�VWHSV�LW�VKRXOG�WDNH�WR�5HPHGLDWH�WKH�LQGLFDWRUV�RI�IRUFHG�ODERXU�LGHQWL¿HG�
LQ�WKH�3HWLWLRQ����7KLV�5HPHGLDWLRQ�VKRXOG�LQFOXGH�WKH�SURYLVLRQ�RI�UHPHGLHV�WR�DIIHFWHG�ZRUNHUV�
DQG�ULJKWV�KROGHUV�

&RQVLVWHQW�ZLWK�WKH�81*3V��WKHVH�UHPHGLHV�PD\�LQFOXGH�WKH�SURYLVLRQ�RI�¿QDQFLDO�FRPSHQVDWLRQ��
WKH�UHLPEXUVHPHQW�RI�UHFUXLWPHQW�IHHV�DQG�H[SHQVHV��ZKHUH�UHOHYDQW���SK\VLFDO�RU�SV\FKRORJLFDO�
UHKDELOLWDWLRQ��DSRORJLHV��JXDUDQWHHV�RI�QRQ�UHSHWLWLRQ��DQG�OHJDO�DFFRXQWDELOLW\�IRU�SHUSHWUDWRUV�
RI�KDUP��7KHVH�UHPHGLHV�VKRXOG�EH�GHYHORSHG�LQ�FRQVXOWDWLRQ�ZLWK�ZRUNHUV�DQG�WKHLU�FUHGLEOH�
UHSUHVHQWDWLYHV�DQG�RWKHU�ULJKWV�KROGHUV�WR�HQVXUH�WKDW�WKH�SURSRVHG�UHPHGLHV�DGGUHVV�ZRUNHUV¶�
DQG�ULJKWV�KROGHUV¶�QHHGV�DQG�FRQFHUQV��DQG�FDQ�KHOS�WR�PDNH�JRRG�WKH�KDUPV�WKH\�KDYH�H[SHULHQFHG�

Summary of Key Recommendations3.
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1DPHO\��0DOD\VLDQ�SDOP�RLO��7KDL�¿VKLQJ�QHWV��WKH�Da Wang��DQG�%UD]LOLDQ�ERQH�FKDU��,Q�WKH�UHPDLQLQJ�IRXU�FDVHV��QR�FLYLO�
VRFLHW\�JURXSV�FRXOG�EH�LGHQWL¿HG��EDVHG�RQ�SXEOLFO\�DYDLODEOH�LQIRUPDWLRQ��DV�KDYLQJ�VXEPLWWHG�D�3HWLWLRQ�RU�LQIRUPDWLRQ�WR�
&%3�
,I�WKH�3HWLWLRQ�UHODWHV�WR�DQ�HQWLUH�LQGXVWU\��UDWKHU�WKDQ�DQ�LQGLYLGXDO�FRPSDQ\��WKH�3HWLWLRQ�VKRXOG�VSHFLI\�ZKDW�5HPHGLD�
WLRQ�VKRXOG�EH�XQGHUWDNHQ�E\�LQGLYLGXDO�FRPSDQLHV�WR�GHPRQVWUDWH�WKDW�WKHLU�SURGXFWV�DUH�QRW�PDGH�ZLWK��RU�XVLQJ��IRUFHG�
ODERXU��)RU�GHWDLOHG�JXLGDQFH�RQ�KRZ�WR�GUDIW�D�3HWLWLRQ�WR�&%3��VHH��+XPDQ�7UDI¿FNLQJ�/HJDO�&HQWHU��������Importing 
Freedom: Using the US Tariff Act to Combat Forced Labour in Supply Chains

https://htlegalcenter.org/wp-content/uploads/Importing-Freedom-Using-the-U.S.-Tariff-Act-to-Combat-Forced-Labor-in-Supply-Chains_FINAL.pdf
https://htlegalcenter.org/wp-content/uploads/Importing-Freedom-Using-the-U.S.-Tariff-Act-to-Combat-Forced-Labor-in-Supply-Chains_FINAL.pdf
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,QFOXGLQJ�VSHFL¿F�UHFRPPHQGDWLRQV�RQ�5HPHGLDWLRQ�LQ�WKH�3HWLWLRQ�FDQ�KHOS�JXLGH�&%3�LQ�LWV�
VXEVHTXHQW�HQJDJHPHQW�ZLWK�WKH�FRPSDQ\��DQG�KHOS�LW�WR�DVVHVV�WKH�DGHTXDF\�RI�WKH�FRPSDQ\¶V�
FRUUHFWLYH�DFWLRQ�SODQ��,W�LV�HVSHFLDOO\�LPSRUWDQW�WR�KLJKOLJKW�WR�&%3�ZKDW�UHPHGLHV�ZRUNHUV�DQG�
ULJKWV�KROGHUV�ZDQW�WR�VHH�SURYLGHG�WR�WKHP��7KLV�LV�EHFDXVH�&%3�LV�XQOLNHO\�WR�KDYH�LQ�GHSWK�
NQRZOHGJH�DQG�H[SHUWLVH�RI�HYHU\�FRPSDQ\��LQGXVWU\��RU�JHRJUDSK\�LQ�WKH�VDPH�ZD\�WKDW�ZRUNHUV�
DQG�ULJKWV�KROGHUV�WKHPVHOYHV�ZLOO�KDYH��:RUNHUV�DQG�ULJKWV�KROGHUV�WKHPVHOYHV�DUH�WKHUHIRUH�
WKH�EHVW�SODFHG�WR�DVVHVV�ZKDW�UHPHGLHV�VKRXOG�EH�SURYLGHG�WR�WKHP��WR�PDNH�WKHP�ZKROH�
IROORZLQJ�KDUPV�VXIIHUHG�DV�D�UHVXOW�RI�EHLQJ�VXEMHFWHG�WR�IRUFHG�ODERXU�

Proactively engage with CBP during the Remediation process

:KHUH�D�FRPSDQ\�WDNHV�VWHSV�WR�5HPHGLDWH�LQGLFDWRUV�RI�IRUFHG�ODERXU�LQ�UHVSRQVH�WR�DQ�LPSRUW�
EDQ��ZRUNHUV�DQG�WKHLU�FUHGLEOH�UHSUHVHQWDWLYHV��WUDGH�XQLRQV��FLYLO�VRFLHW\�RUJDQLVDWLRQV��DQG�
RWKHU�VWDNHKROGHUV�VKRXOG�FULWLFDOO\�DVVHVV�WKRVH�HIIRUWV�DQG�FRPPXQLFDWH�WKHLU�DVVHVVPHQW�WR�
&%3�

:KHUH�SRVVLEOH��WKHVH�DVVHVVPHQWV�VKRXOG�EH�GHYHORSHG�LQ�FRQVXOWDWLRQ�ZLWK�ZRUNHUV��ZRUNHUV¶�
FUHGLEOH�UHSUHVHQWDWLYHV��WUDGH�XQLRQV�WR�XQGHUVWDQG�ZRUNHUV¶�YLHZV�RQ�WKH�DGHTXDF\�RI�WKH�
UHPHGLHV��LI�DQ\��WKDW�KDYH�EHHQ�SURPLVHG�RU�SURYLGHG�E\�WKH�FRPSDQ\�

,I�VXFK�DQ�DVVHVVPHQW�LV�QRW�SRVVLEOH��H�J���EHFDXVH�D�FRPSDQ\�LV�QRW�VXI¿FLHQWO\�WUDQVSDUHQW�
DERXW�LWV�UHPHGLDWLRQ�HIIRUWV��DFFHVV�WR�ZRUNHUV�LV�QRW�SRVVLEOH��RU�WKH�FRPSDQ\�LV�XQZLOOLQJ�WR�
PHDQLQJIXOO\�HQJDJH�ZLWK�ZRUNHUV�WKHLU�FUHGLEOH�UHSUHVHQWDWLYHV��WUDGH�XQLRQV��RU�FLYLO�VRFLHW\���
WKLV�ODFN�RI�WUDQVSDUHQF\�DQG�GLVFORVXUH�VKRXOG�EH�UDLVHG�ZLWK�&%3�

7KH�IRFXV�RI�WKLV�UHSRUW�LV�RQ�WKH�SURYLVLRQ�RI�UHPHGLHV�ZLWKLQ�WKH�FRQWH[W�RI�WKH�7DULII�$FW�LPSRUW�
EDQ�PHFKDQLVP��DQG�QRW�&%3¶V�LQWHUQDO�PHFKDQLVPV�DQG�SURFHVVHV��+RZHYHU��WKLV�UHSRUW�KDV�
LGHQWL¿HG�FHUWDLQ�DUHDV�ZKHUH�&%3¶V�DSSURDFK�FRXOG�EH�LPSURYHG�WR�HQVXUH�EHWWHU�RXWFRPHV�IRU�
ZRUNHUV�LQ�FRQGLWLRQV�RI�IRUFHG�ODERXU�DQG�RWKHU�DIIHFWHG�ULJKWV�KROGHUV�±�ZKLOVW�UHFRJQLVLQJ�WKDW�
WKH�SURYLVLRQ�RI�UHPHG\�LV�QRW�ZLWKLQ�&%3¶V�VSHFL¿F�PDQGDWH��QRU�LV�LW�WKH�VSHFL¿F�SXUSRVH�RI�WKH�
7DULII�$FW�PHFKDQLVP�

Publish more detailed guidance on the Remediation of forced labour indicators – with a
greater emphasis on the provision of remedies to workers and other affected rights holders

&%3�VKRXOG�SXEOLVK�PRUH�GHWDLOHG�JXLGDQFH�RQ�WKH�5HPHGLDWLRQ�RI�IRUFHG�ODERXU�LQGLFDWRUV�DV�
SDUW�RI�WKH�PRGL¿FDWLRQ�RU�UHYRFDWLRQ�SURFHVV��6XFK�JXLGDQFH�VKRXOG��DPRQJ�RWKHU�WKLQJV���

Summary of Key Recommendations3.
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6SHFLI\�WKH�HYLGHQWLDO�VWDQGDUG�DSSOLHG�E\�&%3�ZKHQ�DVVHVVLQJ�ZKHWKHU�LQGLFDWRUV�RI�IRUFHG�
ODERXU�KDYH�EHHQ�UHPHGLDWHG��L�H���UHPRYHG���,Q�SDUWLFXODU��&%3�VKRXOG�VSHFLI\�LI�LW�UHTXLUHV�
FRPSDQLHV�WR�GHPRQVWUDWH�WKDW�WKH\�KDYH�HVWDEOLVKHG�PHFKDQLVPV�WR�LGHQWLI\�DQG�PLQLPLVH�
WKH�ULVN�RI�IRUFHG�ODERXU�LQ�WKHLU�RSHUDWLRQV��RU�LI�WKH\�PXVW�GHPRQVWUDWH�WKDW�WKHUH�LV�QR�
ORQJHU�DQ\�IRUFHG�ODERXU���

�� &RPSDUH��H�J���WKH�ODQJXDJH�XVHG�LQ�&%3¶V�SUHVV�UHOHDVH�RQ�&%3���-XQH�������&%3�0RGL¿HV�:LWKKROG�5HOHDVH�2UGHU�RQ�
Imports of Tobacco from Malawi)�ZKHUH�&%3�UHIHUV�WR�D�FRPSDQ\¶V�³HIIRUWV�WR�PLQLPL]H�WKH�ULVNV�RI�IRUFHG�ODERU�IURP�LWV�
VXSSO\�FKDLQ´��DQG�LWV�VWDWHPHQW�RQ���)HEUXDU\������&%3��&%3�0RGL¿HV�)LQGLQJ�RQ�6LPH�'DUE\�%HUKDG�LQ�0DOD\VLD���ZKHUH�
LW�UHIHUV�WR�HYLGHQFH�WKDW�WKH�FRPSDQ\�FRQFHUQHG�³QR�ORQJHU�SURGXFHV«SURGXFWV�XVLQJ�IRUFHG�ODERXU´��HPSKDVLV�DGGHG���

For CBP

https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-withhold-release-order-imports-tobacco-malawi
https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-withhold-release-order-imports-tobacco-malawi
https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-finding-sime-darby-plantation-berhad-malaysia


27

5HTXLUH�FRPSDQLHV�WR�GHPRQVWUDWH��DV�D�SUHFRQGLWLRQ�WR�WKH�PRGL¿FDWLRQ�RU�ZLWKGUDZDO�RI�D�
:52�RU�)LQGLQJ���WKDW�WKH\�KDYH�

Summary of Key Recommendations3.

&ODULI\�KRZ�&%3�ZLOO�DVVHVV�WKH�5HPHGLDWLRQ�RI�IRUFHG�ODERXU�LQGLFDWRUV�LQ�LQGXVWULHV�RU�JHRJUDSKLHV�
ZKHUH�WKHUH�DUH�ZLGHVSUHDG�DQG�V\VWHPLF�ULVNV�RI�IRUFHG�ODERXU�WKDW�PD\�EH�EH\RQG�WKH�FRQWURO�
RI�RQH�LQGLYLGXDO�FRPSDQ\��,I�&%3�ZLOO�DSSO\�D�GLIIHUHQW�VWDQGDUG�LQ�WKHVH�FRQWH[WV��&%3�VKRXOG�
VSHFLI\�ZKDW�VWDQGDUG�LW�ZLOO�DSSO\��DQG�XQGHU�ZKDW�FLUFXPVWDQFHV�

5HTXLUH�FRPSDQLHV�WR�SURYLGH�GLYHUVH�VRXUFHV�RI�HYLGHQFH�RI�WKH�5HPHGLDWLRQ�RI�IRUFHG�ODERXU�
LQGLFDWRUV��L�H���QRW�MXVW�VRFLDO�DXGLW�UHSRUWV���7KLV�PD\�LQFOXGH��IRU�H[DPSOH��GLUHFW�HYLGHQFH�
DQG�WHVWLPRQ\�IURP�ZRUNHUV�RU�WKHLU�FUHGLEOH�UHSUHVHQWDWLYHV��RU�UHSRUWV�IURP�FLYLO�VRFLHW\�
RUJDQLVDWLRQV�RU�WUDGH�XQLRQV�

2IIHU�JXLGDQFH�IRU�FRPSDQLHV�DV�WR�KRZ�&%3�ZLOO�DVVHVV�WKH�FUHGLELOLW\�DQG�LQGHSHQGHQFH�RI�
VRFLDO�DXGLW�UHSRUWV��7KLV�PD\�LQFOXGH��IRU�H[DPSOH��JXLGDQFH�RQ�WKH�VHOHFWLRQ�RI�DQ�LQGHSHQGHQW�
DQG�LPSDUWLDO�DXGLWRU��UHTXLUHPHQWV�LQ�UHODWLRQ�WR�WKH�WUDQVSDUHQF\�DQG�GLVFORVXUH�RI�WKH�DXGLW�
PHWKRGRORJ\�DQG�¿QGLQJV��DQG�HYLGHQFH�RI�PHDQLQJIXO�HQJDJHPHQW�ZLWK�ZRUNHUV�DQG�RWKHU�
DIIHFWHG�ULJKWV�KROGHUV�DQG�WKHLU�FUHGLEOH�UHSUHVHQWDWLYHV��DQG�RWKHU�FLYLO�VRFLHW\�VWDNHKROGHUV�
GXULQJ�WKH�DXGLW�SURFHVV�

SURYLGHG��QRW�MXVW�SURPLVHG��DGHTXDWH�UHPHGLHV�WR�ZRUNHUV�DQG�RWKHU�DIIHFWHG�ULJKWV�KROGHUV�

PHDQLQJIXOO\�HQJDJHG�ZLWK�ZRUNHUV�DQG�RWKHU�DIIHFWHG�ULJKWV�KROGHUV��ZRUNHUV¶�FUHGLEOH�
UHSUHVHQWDWLYHV��WUDGH�XQLRQV�DQG�RU�RWKHU�UHOHYDQW�FLYLO�VRFLHW\�JURXSV�LQ�WKH�GHVLJQ��GHYHORSPHQW��
DQG�LPSOHPHQWDWLRQ�RI�WKH�FRPSDQ\¶V�UHPHGLDWLRQ�HIIRUWV��DQG

EHHQ�RSHQ�DQG�WUDQVSDUHQW�LQ�UHODWLRQ�WR�WKH�UHPHGLDWLRQ�SURFHVV��H�J���WKURXJK�PHDQLQJIXO�
VWDNHKROGHU�HQJDJHPHQW��DQG�WKH�SXEOLFDWLRQ�RI�DXGLW�UHSRUWV�DQG�FRUUHFWLYH�DFWLRQ�SODQV��

Reduce the reliance on company-commissioned social audits during CBP’s decision-making 
processes

6RFLDO�DXGLW�UHSRUWV�SURYLGHG�E\�FRPSDQLHV�VKRXOG�IRUP�MXVW�RQH�RI�PDQ\�GDWD�SRLQWV�FRQVLGHUHG�
E\�&%3��:KHQ�GHFLGLQJ�ZKHWKHU�WR�PRGLI\�RU�UHYRNH�D�:52�RU�)LQGLQJ��&%3�VKRXOG�FRQVLGHU�
GLYHUVH�LQIRUPDWLRQ�VRXUFHV�WKDW�VKRXOG�EH�JLYHQ�HTXDO�±�LI�QRW�JUHDWHU�±�ZHLJKW�WKDQ�VRFLDO�DXGLW�
UHSRUWV��6XFK�LQIRUPDWLRQ�PD\�LQFOXGH�GLUHFW�ZRUNHU�WHVWLPRQ\�DQG�VXEPLVVLRQV�IURP�ZRUNHUV¶�
FUHGLEOH�UHSUHVHQWDWLYHV��WUDGH�XQLRQV��DQG�RWKHU�FLYLO�VRFLHW\�RUJDQLVDWLRQV�

6SHFL¿FDOO\��ZKHQ�FRQVLGHULQJ�SHWLWLRQV�E\�FRPSDQLHV�WR�PRGLI\�RU�UHYRNH�:52V�RU�)LQGLQJV��
&%3�VKRXOG�

:KHQ�&%3�LPSRVHV�D�:52�RU�)LQGLQJ�RQ�D�FRPSDQ\��LW�VKRXOG�QRWLI\�WKDW�FRPSDQ\��&%3�VKRXOG�
DOVR�SURYLGH�WKH�FRPSDQ\�ZLWK�LWV�GHWDLOHG�DQG�VSHFL¿F�UHDVRQV�ZK\�LW�KDV�WDNHQ�HQIRUFHPHQW�
DFWLRQ��7KLV�VKRXOG�LQFOXGH�QRW�RQO\�D�OLVW�RI�WKH�LQGLFDWRUV�RI�IRUFHG�ODERXU�LGHQWL¿HG�E\�&%3��EXW�
DOVR�WKH�VSHFL¿F�IDFWRUV�WKDW�JLYH�ULVH�WR�WKDW�LQGLFDWRU��LQ�D�ZD\�WKDW�SURWHFWV�WKH�FRQ¿GHQWLDOLW\�
RI�VRXUFHV��

����
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Improve stakeholder engagement and communication
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Summary of Key Recommendations3.

+DYLQJ�WKLV�LQIRUPDWLRQ�LV�OLNHO\�WR�LPSURYH�WKH�DELOLW\�RI�FRPSDQLHV�WR�GHYHORS�FRUUHFWLYH�DFWLRQ�
SODQV�WR�5HPHGLDWH�LQGLFDWRUV�RI�IRUFHG�ODERXU�LGHQWL¿HG�E\�&%3��7KLV��LQ�WXUQ��LV�OLNHO\�WR�FRQWULEXWH�
WR�PRUH�SRVLWLYH�RXWFRPHV�IRU�ZRUNHUV�DQG�RWKHU�DIIHFWHG�ULJKWV�KROGHUV�

&%3�VKRXOG�DOVR�EURDGHQ�DQG�LQFUHDVH�LWV�SURDFWLYH�HQJDJHPHQW�ZLWK�VWDNHKROGHUV�GXULQJ�WKH�
5HPHGLDWLRQ�SURFHVV��6SHFL¿FDOO\��ZKHQ�&%3�LV�FRQVLGHULQJ�DQ�DSSOLFDWLRQ�E\�D�FRPSDQ\�WR�
PRGLI\�RU�UHYRNH�DQ�LPSRUW�EDQ��&%3�VKRXOG�SURDFWLYHO\�HQJDJH�ZLWK�ZRUNHUV��WUDGH�XQLRQV��
ZRUNHUV¶�FUHGLEOH�UHSUHVHQWDWLYHV��DQG�RWKHU�FLYLO�VRFLHW\�JURXSV�WR�VHHN�WKHLU�YLHZV�RQ�WKH�
DGHTXDF\�RI�WKH�FRPSDQ\¶V�5HPHGLDWLRQ�HIIRUWV�

&RQVLGHU�PRUH�ÀH[LEOH�HQIRUFHPHQW�RSWLRQV�ZKHQ�QHFHVVDU\�WR�SUHYHQW�RU�PLWLJDWH�
potential adverse impacts for workers and other affected rights holders

,PSRUW�EDQV�DUH�SRZHUIXO�WRROV�WKDW�FDQ�KDYH�VLJQL¿FDQW�FRQVHTXHQFHV�±�LQWHQGHG�RU�RWKHUZLVH��
+RZHYHU��WKH\�DUH�DOVR�DQ�µDOO�RU�QRWKLQJ¶�WRRO��2QFH�LPSRVHG��DQ�LPSRUW�EDQ�EH�GLI¿FXOW�WR�
PRGLI\�RU�UHYRNH�±�WKRXJK�&%3�KDV�UHFHQWO\�LPSURYHG�LWV�UHVSRQVLYHQHVV�WR�TXLFNO\�PRGLI\�RU�
UHYRNH�LPSRUW�EDQV�LQ�DSSURSULDWH�FLUFXPVWDQFHV�

7KDW�VDLG��LW�PD\�EH�EHQH¿FLDO�IRU�&%3�WR�KDYH�D�PRUH�ÀH[LEOH�UDQJH�RI�RSWLRQV�IRU�WKH�HQIRUFHPHQW
RI�LPSRUW�EDQV��*UHDWHU�ÀH[LELOLW\�LQ�HQIRUFHPHQW�RSWLRQV�FDQ�KHOS�WR�DYRLG�RU�PLWLJDWH�SRWHQWLDO�
DGYHUVH�FRQVHTXHQFHV�IRU�ZRUNHUV�DQG�RWKHU�ULJKWV�KROGHUV�WKDW�PD\�SRWHQWLDOO\�DULVH�IURP�WKH�
LPPHGLDWH�LPSRVLWLRQ�RI�LPSRUW�EDQV��)RU�H[DPSOH��LQ������,QWHUQDWLRQDO�5LJKWV�$GYRFDWHV�DQG�
WKH�&RUSRUDWH�$FFRXQWDELOLW\�/DE�VXEPLWWHG�D�3HWLWLRQ�WR�&%3�FDOOLQJ�IRU�DQ�LPSRUW�EDQ�RI�FRFRD�
SURGXFWV�IURP�&RWH�'¶,YRLUH��,Q�WKH�3HWLWLRQ��WKH�SHWLWLRQHUV�FDOOHG�RQ�&%3�WR�FRPSHO�86�FRFRD�
LPSRUWHUV�WR�VXEPLW�VDWLVIDFWRU\�HYLGHQFH�WKDW�VKLSPHQWV�RI�FRFRD�LPSRUWHG�E\�WKHP�ZHUH�QRW�
PDGH�ZLWK�RU�XVLQJ�IRUFHG�FKLOG�ODERXU�ZLWKLQ�����GD\V���

$FFRUGLQJ�WR�$QWL�6ODYHU\�,QWHUQDWLRQDO��VXFK�DQ�DSSURDFK��³compels urgent remedy and corrective 
actions, while alleviating the risk of potential negative consequences of immediately issued import 
FRQWUROV�RQ�ZRUNHUV��,W�ZRXOG�DOVR�FRQWULEXWH�WR�FUHDWLQJ�D�OHYHO�SOD\LQJ�¿HOG�±�IRU�H[DPSOH��LPSRVLQJ�
FRQWUROV�RQ�VSHFL¿F�HQWLWLHV�DQG�FRPSDQLHV�WKDW�IDLO�WR�SURYLGH�UHPHG\�DQG�LQWURGXFH�FRUUHFWLYH�
action within the grace period, while allowing imports from entities and companies that introduce 
credible corrective measures and ensure the provision of remedy. This would therefore secure 
the sustainability of jobs and livelihoods for affected workers.”

7KLV�LV�QRW�WR�VD\�WKDW�&%3¶V�FXUUHQW�DSSURDFK�WR�HQIRUFHPHQW�LV�QRW�DSSURSULDWH��DQG�LQ�PDQ\�
LQVWDQFHV�D�µZLWKRXW�QRWLFH¶�LPSRVLWLRQ�RI�DQ�LPSRUW�EDQ�PD\�EH�ZDUUDQWHG��+RZHYHU��KDYLQJ�
JUHDWHU�ÀH[LELOLW\�LQ�WKH�UDQJH�RSWLRQV�DYDLODEOH�WR�&%3�FDQ�KHOS�WR�DOOHYLDWH�FRQFHUQV�RYHU�WKH�
SRWHQWLDO�DGYHUVH�LPSDFWV�RI�LPSRUW�EDQV�RQ�ZRUNHUV�DQG�ULJKWV�KROGHUV��ZLWKRXW�EOXQWLQJ�WKH�
HIIHFWLYHQHVV�RI�WKH�WRRO�

&UXFLDOO\��&%3�VKRXOG�RQO\�DGRSW�PRUH�ÀH[LEOH�HQIRUFHPHQW�RSWLRQV�ZKHQ�QHFHVVDU\�WR�SURWHFW�
ZRUNHUV�DQG�RWKHU�ULJKWV�KROGHUV��,Q�PDNLQJ�WKLV�GHFLVLRQ��&%3�VKRXOG�KDYH�UHJDUG�WR�DQ\�VXEPLVVLRQV�
IURP�ZRUNHUV��ZRUNHUV¶�FUHGLEOH�UHSUHVHQWDWLYHV��RU�WUDGH�XQLRQV�
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�� &RUSRUDWH�$FFRXQWDELOLW\�/DE�����)HEUXDU\�������&$/�DQG�,5�$GYRFDWHV�&KDOOHQJH�,PSRUWDWLRQ�RI�&RFRD�3URGXFHG�ZLWK�
Forced Child Labour

https://corpaccountabilitylab.org/calblog/2020/2/14/cal-and-iradvocates-challenge-importation-of-cocoa-produced-with-forced-child-labor
https://corpaccountabilitylab.org/calblog/2020/2/14/cal-and-iradvocates-challenge-importation-of-cocoa-produced-with-forced-child-labor
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Support the Remediation of forced labour in response to import bans by addressing the 
root causes of forced labour

*RYHUQPHQWV�FDQ�SOD\�D�NH\�UROH�LQ�5HPHGLDWLRQ��HYHQ�LQ�FDVHV�LQYROYLQJ�IRUFHG�ODERXU�LQ�WKH�
SULYDWH�HFRQRP\��2IWHQ��WKH�URRW�FDXVHV�RI�IRUFHG�ODERXU�OLH�DV�PXFK�LQ�FRPSDQ\�SUDFWLFHV��DV�
WKH\�GR�LQ�QDWLRQDO�OHJDO�DQG�SROLF\�IUDPHZRUNV��H�J���UHODWLQJ�WR�ODERXU�ULJKWV��ODERXU�PLJUDWLRQ��
IUHHGRP�RI�DVVRFLDWLRQ��WUDI¿FNLQJ�LQ�SHUVRQV��RU�IRUFHG�ODERXU���:KLOH�FRPSDQLHV�FDQ�LPSOHPHQW�
LQWHUQDO�SROLFLHV�DQG�SUDFWLFHV�WR�DGGUHVV�FHUWDLQ�IRUFHG�ODERXU�LQGLFDWRUV��FRPSDQ\�SROLFLHV�DORQH�
DUH�RIWHQ�QRW�VXI¿FLHQW��)RU�H[DPSOH��LI�D�FRPSDQ\�KDV�D�µ]HUR�UHFUXLWPHQW�IHHV¶�SROLF\��WKLV�ZLOO�
QRW�QHFHVVDULO\�SUHYHQW�IHHV�EHLQJ�FKDUJHG�WR�PLJUDQW�ZRUNHUV�LI�WKH�FKDUJLQJ�RI�VXFK�IHHV�LV�QRW�
SURKLELWHG�E\�ODZ�LQ�FRXQWULHV�RI�RULJLQ�DQG�GHVWLQDWLRQ��RU�LI�H[LVWLQJ�SURKLELWLRQV�DUH�QRW�HIIHFWLYHO\�
HQIRUFHG�

*RYHUQPHQWV�LQ�MXULVGLFWLRQV�WKDW�DUH�DIIHFWHG�E\�LPSRUW�EDQV�VKRXOG�WKHUHIRUH�FRQVLGHU�WKH�
H[WHQW�WR�ZKLFK�WKH\�FDQ�FRQWULEXWH�WR�HIIRUWV�DW�5HPHGLDWLRQ�E\�LPSOHPHQWLQJ�OHJDO�DQG�SROLF\�
UHIRUPV�WR�DGGUHVV�WKH�URRW�FDXVHV�RI�IRUFHG�ODERXU��DV�ZHOO�DV�E\�LQYHVWLJDWLQJ�DQG�KROGLQJ�
FRPSDQLHV�XQGHU�WKHLU�MXULVGLFWLRQ�OHJDOO\�DFFRXQWDEOH�IRU�IRUFHG�ODERXU�DQG�RWKHU�KXPDQ�ULJKWV�
DEXVHV�LQ�WKHLU�RSHUDWLRQV�

%H\RQG�WKH�KXPDQ�ULJKWV�LPSHUDWLYH��WKHUH�DUH�HFRQRPLF�LQFHQWLYHV�IRU�JRYHUQPHQWV�WR�VXSSRUW�
FRUSRUDWH�HIIRUWV�WR�LGHQWLI\�DQG�DGGUHVV�WKH�URRW�FDXVHV�RI�IRUFHG�ODERXU�LQ�VXSSO\�FKDLQV��%\�
WDNLQJ�DFWLRQ�WR�DGGUHVV�WKH�URRW�FDXVHV�RI�IRUFHG�ODERXU��JRYHUQPHQWV�FDQ�KHOS�SURWHFW�NH\�
H[SRUW�LQGXVWULHV�DJDLQVW�WKH�ULVN�RI�IXWXUH�LPSRUW�EDQV�±�LQ�WXUQ�KHOSLQJ�WR�SURWHFW�MREV�DQG�WKH�
HFRQRP\��6XFK�UHIRUPV�PLJKW�LQFOXGH�

,Q�OLJKW�RI�WKH�¿QGLQJV�RI�WKLV�UHSRUW��WKH�IROORZLQJ�UHFRPPHQGDWLRQV�DUH�RIIHUHG�WR�SULYDWH�VHFWRU�
DFWRUV�WKDW�DUH�VHHNLQJ�WR�DGGUHVV�IRUFHG�ODERXU�ULVNV�LQ�WKHLU�VXSSO\�FKDLQV�
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Summary of Key Recommendations3.

(QVXULQJ�WKDW�IRUFHG�ODERXU�LV�HIIHFWLYHO\�FULPLQDOLVHG�XQGHU�GRPHVWLF�ODZ��DQG�WKDW�WKH�OHJDO�
GH¿QLWLRQ�RI�IRUFHG�ODERXU�LV�DOLJQHG�ZLWK�WKH������,/2�)RUFHG�/DERXU�&RQYHQWLRQ�

*XDUDQWHHLQJ�HTXDO�ULJKWV�IRU�PLJUDQW�DQG�QRQ�PLJUDQW�ZRUNHUV�±�LQFOXGLQJ�ZLWK�UHVSHFW�WR�
IUHHGRP�RI�DVVRFLDWLRQ��FROOHFWLYH�EDUJDLQLQJ��ZDJHV��DQG�ZRUNLQJ�FRQGLWLRQV�

$GHTXDWHO\�UHVRXUFLQJ�ODERXU�LQVSHFWRUDWHV��DQG�HQVXULQJ�WKH�HIIHFWLYH�HQIRUFHPHQW�RI�ODERXU�
ODZV��SROLFLHV��DQG�UHJXODWLRQV�

(QVXULQJ�WKDW�ODERXU�DQG�PLJUDWLRQ�SROLFLHV�IRU�PLJUDQW�ZRUNHUV�KDYH�VDIHJXDUGV�WR�PLWLJDWH�
WKH�ULVN�RI�IRUFHG�ODERXU��WUDI¿FNLQJ��DQG�H[SORLWDWLRQ��H�J���D�SURKLELWLRQ�RQ�WKH�FKDUJLQJ�RI�
UHFUXLWPHQW�IHHV��UHTXLUHPHQWV�IRU�WKH�SURYLVLRQ�RI�ZULWWHQ�HPSOR\PHQW�FRQWUDFWV�LQ�D�ODQJXDJH�
WKH�ZRUNHU�XQGHUVWDQGV��SURKLELWLQJ�SDVVSRUW�DQG�GRFXPHQW�UHWHQWLRQ�E\�HPSOR\HUV��DQG�
DOORZLQJ�ZRUNHUV�WR�IUHHO\�FKDQJH�HPSOR\HUV��

(QVXULQJ�WKDW�ZRUNHUV�DQG�PLJUDQW�ZRUNHUV�KDYH�DFFHVV�WR�HIIHFWLYH�JULHYDQFH�PHFKDQLVPV�
�LQFOXGLQJ�VWDWH�EDVHG��QRQ�VWDWH�EDVHG��MXGLFLDO��DQG�QRQ�MXGLFLDO�V\VWHPV��

!«¸��«Í�¸¦¥�¦Á¼��¦��Ä¸�¼|�xÁ�«¦¼�l×�xÁ�|�wÐ��¥µ«¸Á�wl¦¼

For the Private Sector
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Meaningfully engage with workers and civil society in the design, development, and
implementation of Remediation processes 

,Q�RUGHU�IRU�FRPSDQLHV¶�HIIRUWV�DW�5HPHGLDWLRQ�WR�EH�HIIHFWLYH�ZRUNHUV�DQG�WKHLU�FUHGLEOH�UHSUHVHQWDWLYHV��
WUDGH�XQLRQV��FLYLO�VRFLHW\��DQG�RWKHU�VWDNHKROGHUV�QHHG�WR�EH�PHDQLQJIXOO\�HQJDJHG�DQG�LQYROYHG�
DW�DOO�VWDJHV�RI�WKH�SURFHVV��&RPSDQLHV�VKRXOG�WKHUHIRUH�HQVXUH�WKH�ZRUNHUV�DQG�WKHLU�FUHGLEOH�
UHSUHVHQWDWLYHV��WUDGH�XQLRQV��FLYLO�VRFLHW\��DQG�RWKHU�UHOHYDQW�VWDNHKROGHUV�DUH�PHDQLQJIXOO\�
FRQVXOWHG�LQ�WKH�GHVLJQ��GHYHORSPHQW��LPSOHPHQWDWLRQ��DQG�PRQLWRULQJ�RI�UHPHGLDWLRQ�SURFHVVHV�

0XOWL�VWDNHKROGHU�LQLWLDWLYHV�VXFK�DV�WKH�'LQGLJXO�$JUHHPHQW�RIIHU�DQ�H[DPSOH�RI�KRZ�D�FUHDWLYH�
DSSURDFK�FDQ�EH�LPSOHPHQWHG�WR�DGGUHVV�GHHSO\�HQWUHQFKHG�DQG�FRPSOH[�LVVXHV�WKDW�DUH�FRPSRXQGHG�
E\�VRFLR�HFRQRPLF�IDFWRUV��VXFK�DV�JHQGHU�DQG�FDVWH�EDVHG�GLVFULPLQDWLRQ��DQG�LQ�D�ZD\�WKDW�LV�
GLUHFWO\�UHVSRQVLYH�WR�WKH�QHHGV�DQG�ZLVKHV�RI�ZRUNHUV��,W�DOVR�KLJKOLJKWV�WKH�LPSRUWDQFH�RI�
DGRSWLQJ�D�PXOWL�WLHUHG�DSSURDFK�WR�DGGUHVVLQJ�KXPDQ�ULJKWV�LVVXHV�LQ�D�FRPSDQ\¶V�VXSSO\�FKDLQ��
WKURXJK�D�FRPELQDWLRQ�RI�FRUSRUDWH�JRYHUQDQFH�FKDQJHV��WUDLQLQJ�DQG�FDSDFLW\�EXLOGLQJ��JXDUDQWHHV�
RI�IUHHGRP�RI�DVVRFLDWLRQ��DQG�LPSURYHG�DFFHVV�WR�JULHYDQFH�PHFKDQLVPV�

Adopt a rights-based, not a compliance-based, approach to remediation

0DQ\�FRPSDQLHV�KDYH�WUHDWHG�LPSRUW�EDQV�XQGHU�WKH�7DULII�$FW�DV�D�UHJXODWRU\�QRQ�FRPSOLDQFH�
LVVXH�WKDW�FDQ�EH�DGGUHVVHG�E\�EULQJLQJ�WKH�FRPSDQ\¶V�SROLFLHV�DQG�SUDFWLFHV�LQ�OLQH�ZLWK�&%3¶V�
H[SHFWDWLRQV��+RZHYHU��VXFK�D�PLQGVHW�LV�XQOLNHO\�WR�UHVXOW�LQ�WKH�SURYLVLRQ�RI�PHDQLQJIXO�RU�
KROLVWLF�SURYLVLRQ�RI�UHPHGLHV�WR�ZRUNHUV�RU�DIIHFWHG�ULJKWV�KROGHUV�

&RPSDQLHV�ZRXOG�EHQH¿W�LQ�WKH�ORQJ�UXQ�E\�PRYLQJ�DZD\�IURP�D�ULVN�DQG�FRPSOLDQFH�GULYHQ�
PHQWDOLW\��DQG�DGRSWLQJ�D�KXPDQ�ULJKWV�EDVHG�DSSURDFK�WR�5HPHGLDWLRQ�WKDW�SODFHV�ZRUNHUV�DW�
WKH�FHQWUH�RI�D�FRPSDQ\¶V�UHVSRQVH��,Q�RWKHU�ZRUGV��FRPSDQLHV�VKRXOG�VHHN�WR�LGHQWLI\�DQG�
XQGHUVWDQG�WKH�KDUPV�FDXVHG�WR�ULJKWV�KROGHUV��WKH�FDXVHV�RI�VXFK�KDUP��KRZ�WKRVH�DIIHFWHG�FDQ�
EH�PDGH�ZKROH��DQG�WKH�PHDVXUHV�QHHGHG�WR�JXDUDQWHH�WKH�QRQ�UHSHWLWLRQ�RI�WKDW�KDUP��6XFK�DQ�
DSSURDFK�LV�PRUH�OLNHO\�WR�\LHOG�D�KROLVWLF�DQG�ORQJ�ODVWLQJ�VROXWLRQ��7KLV��LQ�WXUQ��LV�OLNHO\�WR�
VXEVWDQWLDOO\�UHGXFH�IXWXUH�IRUFHG�ODERXU�ULVNV��&RPSDQLHV�WKDW�FKRRVH�WR�DGRSW�D�µWLFN�ER[¶�RU�
FRPSOLDQFH�GULYHQ�DSSURDFK�WR�UHPHG\�PD\�¿QG�WKDW�WKH\�KDYH�IDLOHG�WR�SURSHUO\�LGHQWLI\�DQG�
DGGUHVV�WKH�URRW�FDXVHV�RI�IRUFHG�ODERXU�±�OHDYLQJ�WKHP�H[SRVHG�WR�IXWXUH�HQIRUFHPHQW�DFWLRQ�

International companies, buyers, and brands, should be engaged in the Remediation process

,QWHUQDWLRQDO�FRPSDQLHV��EX\HUV��DQG�EUDQGV�VKRXOG�EH�VXSSRUWLYH�RI�5HPHGLDWLRQ�HIIRUWV�XQGHUWDNHQ�
E\�WKHLU�VXSSOLHUV��,I�D�VXSSOLHU�WR�DQ�LQWHUQDWLRQDO�FRPSDQ\�UHFHLYHV�DQ�LPSRUW�EDQ��WKH�LQWHUQDWLRQDO�
FRPSDQ\�VKRXOG�DYRLG�LPPHGLDWHO\�µFXWWLQJ�DQG�UXQQLQJ¶�±�HVSHFLDOO\�LI�WKH�VXSSOLHU�LV�ZLOOLQJ�WR�
XQGHUWDNH�5HPHGLDWLRQ��,QVWHDG��WKH�LQWHUQDWLRQDO�FRPSDQ\�VKRXOG�VHHN�WR�XVH�LWV�OHYHUDJH�DQG�
RIIHU�LWV�UHVRXUFHV�WR�KHOS�WKH�VXSSOLHU�ZLWK�LWV�5HPHGLDWLRQ�HIIRUWV�

,I�D�EX\HU�GRHV�GHFLGH�WR�WHUPLQDWH�LWV�UHODWLRQVKLS�ZLWK�D�VXSSOLHU�EHFDXVH�RI�DQ�LPSRUW�EDQ��WKH�
EX\HU�VKRXOG�HQVXUH�WKDW�LW�UHVSRQVLEO\�GLVHQJDJHV�LQ�D�ZD\�WKDW�PLQLPLVHV�WKH�SRWHQWLDO�DGYHUVH�
HIIHFWV�IRU�ZRUNHUV�DQG�ULJKWV�KROGHUV�
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Summary of Key Recommendations3.
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,Q�6HSWHPEHU�������WKH�(XURSHDQ�&RPPLVVLRQ�SXEOLVKHG�LWV�SURSRVDO�IRU�D�UHJXODWLRQ�(the Proposed 
Regulation)�WR�SURKLELW�SURGXFWV�PDGH�ZLWK�IRUFHG�ODERXU�RQ�WKH�(XURSHDQ�8QLRQ�(EU) PDUNHW�����

:KLOH�WKH�3URSRVHG�5HJXODWLRQ�LV�QRW�GLUHFWO\�PRGHOOHG�RQ�WKH�7DULII�$FW��WKH�¿QGLQJV�RI�WKLV�UHSRUW�
DUH�RI�GLUHFW�UHOHYDQFH�WR�(8�SROLF\PDNHUV�DV�WKH\�GHYHORS�WKHLU�RZQ�SURSRVDO�IRU�D�PHFKDQLVP�WR�
SUHYHQW�JRRGV�PDGH�ZLWK�IRUFHG�ODERXU�IURP�HQWHULQJ�WKH�VLQJOH�PDUNHW�

,Q�OLJKW�RI�WKH�¿QGLQJV�RI�WKLV�UHSRUW��7KH�5HPHG\�3URMHFW�KDV�GHYHORSHG�UHFRPPHQGDWLRQV�IRU�(8�
SROLF\PDNHUV�UHJDUGLQJ�WKH�3URSRVHG�5HJXODWLRQ��7KHVH�UHFRPPHQGDWLRQV�DORQJ�ZLWK�PRUH�
LQ�GHSWK�DQDO\VLV�RI�WKH�3URSRVHG�5HJXODWLRQ�DUH�VHW�RXW�IXOO\�LQ�$QQH[����DQG�DUH�VXPPDULVHG�
EULHÀ\�EHORZ��8QOHVV�RWKHUZLVH�VWDWHG��FDSLWDOLVHG�WHUPV�XVHG�EHORZ�KDYH�WKH�PHDQLQJ�JLYHQ�WR�
WKHP�LQ�WKH�3URSRVHG�5HJXODWLRQ�

Ensure effective consultation with stakeholders – including workers, workers’ credible
representatives, trade unions, and civil society, throughout the decision-making process

7KH�3URSRVHG�5HJXODWLRQ�VKRXOG�HPSRZHU�DQG�FRPSHO�&RPSHWHQW�$XWKRULWLHV�WR�SURDFWLYHO\�VHHN�
LQIRUPDWLRQ�IURP�D�EURDG�UDQJH�RI�VWDNHKROGHUV�±�HVSHFLDOO\�ZRUNHUV�DQG�ZRUNHUV¶�FUHGLEOH�UHSUHVHQWDWLYHV��
WUDGH�XQLRQV��RU�FLYLO�VRFLHW\±�DQG�QRW�MXVW�(FRQRPLF�2SHUDWRUV��6XFK�HQJDJHPHQW�VKRXOG�RFFXU�
WKURXJKRXW�WKH�HQIRUFHPHQW�SURFHVV��EXW�HVSHFLDOO\�LQ�WKH�SUHOLPLQDU\�SKDVH�DQG�LQYHVWLJDWLRQ�
SKDVH�

Reduce the reliance on social audits as the primary form of evidence relied on by Competent 
Authorities in the decision-making process

7KH�3URSRVHG�5HJXODWLRQ�VKRXOG�GLVFRXUDJH�UHOLDQFH�RQ�VRFLDO�DXGLWV�DV�WKH�SULPDU\�IRUP�RI�
HYLGHQFH�UHOLHG�XSRQ�E\�&RPSHWHQW�$XWKRULWLHV��6RFLDO�DXGLWV�VKRXOG�IRUP�MXVW�RQH�RI�PDQ\�GDWD�
SRLQWV�FRQVLGHUHG�E\�&RPSHWHQW�$XWKRULWLHV��$PRQJ�RWKHU�WKLQJV��&RPSHWHQW�$XWKRULWLHV�VKRXOG�
FRQVLGHU�GLUHFW�ZRUNHU�WHVWLPRQ\�DQG�VXEPLVVLRQV�IURP�ZRUNHUV¶�FUHGLEOH�UHSUHVHQWDWLYHV��WUDGH�
XQLRQV��DQG�RWKHU�FLYLO�VRFLHW\�RUJDQLVDWLRQV��7KHVH�VRXUFHV�RI�LQIRUPDWLRQ�VKRXOG�EH�JLYHQ�DW�
OHDVW�HTXDO�±�LI�QRW�JUHDWHU�±�ZHLJKW�WKDQ�VRFLDO�DXGLW�UHSRUWV�SURYLGHG�E\�(FRQRPLF�2SHUDWRUV�

Avoid offering ‘safe harbour’ for Economic Operators based on due diligence alone

7KH�3URSRVHG�5HJXODWLRQ�SURYLGHV�WKDW�&RPSHWHQW�$XWKRULWLHV�VKDOO�QRW�LQLWLDWH�DQ�LQYHVWLJDWLRQ�
ZKHUH�WKH�&RPSHWHQW�$XWKRULW\�FRQVLGHUV�WKHUH�LV�³QR�VXEVWDQWLDWHG�FRQFHUQ´�RI�IRUFHG�ODERXU�
GXH�WR��DPRQJ�RWKHU�WKLQJV��³GXH�GLOLJHQFH�LQ�UHODWLRQ�WR�IRUFHG�ODERXU´�WKDW�³PLWLJDWHV��SUHYHQWV�
DQG�EULQJV�WR�DQ�HQG�WKH�ULVN�RI�IRUFHG�ODERXU�³����7KLV�SURYLVLRQ�FRXOG�EH�LQWHUSUHWHG�DV�RIIHULQJ�
D�µVDIH�KDUERXU¶�SURWHFWLRQ�WR�(FRQRPLF�2SHUDWRUV�WKDW�FDQ�VKRZ�WKH\�FRQGXFW�DGHTXDWH�GXH�
GLOLJHQFH�LQ�UHODWLRQ�WR�IRUFHG�ODERXU�
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Summary of Key Recommendations3.
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(XURSHDQ�&RPPLVVLRQ��������&20�����������3URSRVDO�IRU�D�UHJXODWLRQ�RQ�SURKLELWLQJ�SURGXFWV�PDGH�ZLWK�IRUFHG�ODERXU�RQ�
the Union market
3URSRVHG�5HJXODWLRQ��$UWLFOH��

For the European Commission 

https://single-market-economy.ec.europa.eu/document/785da6ff-abe3-43f7-a693-1185c96e930e_en
https://single-market-economy.ec.europa.eu/document/785da6ff-abe3-43f7-a693-1185c96e930e_en
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Summary of Key Recommendations3.

+RZHYHU��GXH�GLOLJHQFH�LQ�WKH�IRUP�RI�FRPSDQ\�FRPPLVVLRQHG�VRFLDO�DXGLWV�LV�QRW�D�UHOLDEOH�WRRO�
IRU�HIIHFWLYHO\�LGHQWLI\LQJ�WKH�SUHVHQFH�RI�IRUFHG�ODERXU��(FRQRPLF�2SHUDWRUV�VKRXOG�WKHUHIRUH�QRW�
EH�RIIHUHG�DQ\�IRUP�RI�VDIH�KDUERXU�EDVHG�RQ�VHOI�UHSRUWV�DERXW�WKH�HIIHFWLYHQHVV�RI�WKHLU�RZQ�
GXH�GLOLJHQFH�PHFKDQLVPV�±�HVSHFLDOO\�ZKHUH�WKLV�VWDQGV�LQ�FRQWUDVW�WR�HYLGHQFH�IURP�ZRUNHUV��
ZRUNHUV¶�FUHGLEOH�UHSUHVHQWDWLYHV��WUDGH�XQLRQV��DQG�RWKHU�FLYLO�VRFLHW\�RUJDQLVDWLRQV�WKDW�LQGLFDWH�
WKH�SUHVHQFH�RI�IRUFHG�ODERXU�

$UWLFOH���RI�WKH�3URSRVHG�5HJXODWLRQ�VKRXOG�WKHUHIRUH�EH�FODUL¿HG�WR�HQVXUH�LW�GRHV�QRW�RIIHU�µVDIH�
KDUERXU¶�WR�(FRQRPLF�2SHUDWRUV�EDVHG�RQ�WKH�DGHTXDF\�RI�WKHLU�GXH�GLOLJHQFH�PHFKDQLVPV�DORQH�

(QVXUH�WKDW�DFFHVV�WR�UHPHGLHV��DV�GH¿QHG�LQ�WKH�81*3V��LV�SURYLGHG�WR�ZRUNHUV�DQG�
other rights holders, as a precondition to the removal of measures against Economic 
Operators

7KH�3URSRVHG�5HJXODWLRQ�SURYLGHV�WKDW�D�&RPSHWHQW�$XWKRULW\�VKDOO�ZLWKGUDZ�D�GHFLVLRQ�WR�
LPSRVH�PHDVXUHV�DJDLQVW�DQ�(FRQRPLF�2SHUDWRU�LI�WKH�(FRQRPLF�2SHUDWRU�KDV�³HOLPLQDWHG�IRUFHG�
ODERXU�IURP�WKHLU�RSHUDWLRQ�RU�VXSSO\�FKDLQ�ZLWK�UHVSHFW�WR�WKH�SURGXFWV�FRQFHUQHG�´���7KH�KLJK�
WKUHVKROG�DGRSWHG�LQ�WKH�3URSRVHG�5HJXODWLRQ�IRU�WKH�UHPRYDO�RI�HQIRUFHPHQW�PHDVXUHV�LV�YHU\�
ZHOFRPHG��$GRSWLQJ�VXFK�D�KLJK�VWDQGDUG�FDQ�KHOS�HQVXUH�WKDW�(FRQRPLF�2SHUDWRUV�XQGHUWDNH�
FRPSUHKHQVLYH�DQG�WKRURXJK�UHPHGLDWLRQ�WKDW�DGGUHVVHV�WKH�URRW�FDXVHV�RI�H[SORLWDWLRQ�DQG�
SUHYHQWV�IXWXUH�KDUP�

+RZHYHU��WKH�3URSRVHG�5HJXODWLRQ�GRHV�QRW�FODULI\�WKH�EDVLV�RQ�ZKLFK�WKH�&RPSHWHQW�$XWKRULW\�
VKRXOG�GHFLGH�LI�IRUFHG�ODERXU�KDV�EHHQ�³HOLPLQDWHG´��,Q�SDUWLFXODU��LW�LV�QRW�FOHDU�LI�WKH�SURYLVLRQ�
RI�UHPHGLHV�WR�ZRUNHUV�DQG�RWKHU�ULJKWV�KROGHUV�LQ�FRQGLWLRQV�RI�IRUFHG�ODERXU�LV�SDUW�RI�WKH�
³HOLPLQDWLRQ´�RI�IRUFHG�ODERXU�

7KH�3URSRVHG�5HJXODWLRQ�VKRXOG�UHTXLUH�&RPSHWHQW�$XWKRULWLHV�WR�FRQVLGHU�VHYHUDO�IDFWRUV�EHIRUH�
WKH\�GHFLGH�WKDW�IRUFHG�ODERXU�KDV�EHHQ�³HOLPLQDWHG�´�7KHVH�VKRXOG�LQFOXGH�
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+DV�WKH�(FRQRPLF�2SHUDWRU�SURYLGHG�HIIHFWLYH�UHPHGLHV�WR�ZRUNHUV�DQG�RWKHU�ULJKWV�KROGHUV�
LQ�FRQGLWLRQV�RI�IRUFHG�ODERXU"��

'R�WKHVH�UHPHGLHV�FRUUHVSRQG�WR��DQG�DGGUHVV��WKH�KXPDQ�ULJKWV�YLRODWLRQV�H[SHULHQFHG�E\�
ZRUNHUV�DQG�DIIHFWHG�ULJKWV�KROGHUV"

'R�ZRUNHUV�DQG�RWKHU�DIIHFWHG�ULJKWV�KROGHUV�FRQVLGHU�WKH�UHPHGLHV�SURYLGHG�E\�WKH�(FRQRPLF�
2SHUDWRU�WR�EH�DGHTXDWH"

+DV�WKH�(FRQRPLF�2SHUDWRU�GHVLJQHG��GHYHORSHG��GHOLYHUHG�WKHVH�UHPHGLHV�LQ�PHDQLQJIXO�
FRQVXOWDWLRQ�ZLWK�ZRUNHUV��ZRUNHUV¶�FUHGLEOH�UHSUHVHQWDWLYHV��WUDGH�XQLRQV��DQG�RWKHU�FLYLO�
VRFLHW\�RUJDQLVDWLRQV"

:KDW�PHDVXUHV�KDV�WKH�(FRQRPLF�2SHUDWRU�WDNHQ�WR�HQVXUH�WKH�QRQ�UHSHWLWLRQ�RI�IXWXUH�
KDUP"
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3URSRVHG�5HJXODWLRQ��$UWLFOH��
:KLFK�VKRXOG�EH�GH¿QHG�LQ�DFFRUGDQFH�ZLWK�WKH�81*3V�DQG�JXLGDQFH�IURP�2+&+5��6HH�8QLWHG�1DWLRQV�2I¿FH�RI�WKH�+LJK�
&RPPLVVLRQHU�IRU�+XPDQ�5LJKWV��2+&+5���������The Corporate Responsibility to Respect Human Rights, An Interpretive 
Guide��SDJH��

https://www.ohchr.org/sites/default/files/Documents/publications/hr.puB.12.2_en.pdf
https://www.ohchr.org/sites/default/files/Documents/publications/hr.puB.12.2_en.pdf


33

Summary of Key Recommendations3.

3ULRULWLVH�LQYHVWLJDWLRQV�EDVHG�RQ�WKH�H[WHQW�WR�ZKLFK�(FRQRPLF�2SHUDWRUV�KDYH�FDXVHG��
FRQWULEXWHG�WR��RU�SUR¿WHG�IURP��IRUFHG�ODERXU

7KH�3URSRVHG�5HJXODWLRQ�GLUHFWV�FRPSHWHQW�DXWKRULWLHV�WR�IRFXV�WKHLU�LQYHVWLJDWLRQV�RQ�WKH�(FRQRPLF
2SHUDWRUV�³DV�FORVH�DV�SRVVLEOH�WR�ZKHUH�WKH�OLNHO\�ULVN�RI�IRUFHG�ODERXU�RFFXUV´�UDWKHU�WKDQ�WKRVH�
ZKR�PD\�KROG�JUHDWHU�HFRQRPLF�SRZHU�RU�OHYHUDJH�RYHU�WKH�VXSSO\�FKDLQ���

:KLOH�UHFRJQLVLQJ�WKDW�GLUHFW�UHVSRQVLELOLW\�PXVW�¿UVW�OLH�ZLWK�WKH�(FRQRPLF�2SHUDWRUV�WKDW�VXEMHFW�
WKHLU�ZRUNHUV�WR�FRQGLWLRQV�RI�IRUFHG�ODERXU��FRPSDQLHV�VKRXOG�QRW�HVFDSH�DFFRXQWDELOLW\�VLPSO\�
EHFDXVH�WKH\�DUH�QRW�WKH�³closest´�WR�IRUFHG�ODERXU��([SORLWDWLRQ�LQ�JOREDO�YDOXH�FKDLQV�LV�RIWHQ�
GULYHQ�E\�LQWHUQDWLRQDO�FRPSDQLHV¶�SXUFKDVLQJ�DQG�VRXUFLQJ�SUDFWLFHV��DV�ZHOO�DV�SRRU�JRYHUQDQFH��
GXH�GLOLJHQFH��DQG�RYHUVLJKW��DV�PXFK�DV�LW�LV�E\�WKH�FRQGXFW�RI�WKHLU�RYHUVHDV�VXSSOLHUV�

7KH�3URSRVHG�5HJXODWLRQ�VKRXOG�WKHUHIRUH�DOORZ�&RPSHWHQW�$XWKRULWLHV�WR�LQYHVWLJDWH�DQ\�(FRQRPLF�
2SHUDWRU��KDYLQJ�UHJDUG�WR�WKDW�RSHUDWRU¶V�GHJUHH�RI�SUR[LPLW\�WR�IRUFHG�ODERXU��,Q�DVVHVVLQJ�
SUR[LPLW\��WKH�&RPSHWHQW�$XWKRULW\�VKRXOG�KDYH�UHJDUG�WR�WKH�H[WHQW�WR�ZKLFK�WKH�(FRQRPLF�
2SHUDWRU�KDV�FDXVHG��FRQWULEXWHG�WR��RU�SUR¿WHG�IURP��IRUFHG�ODERXU�LQ�LWV�YDOXH�FKDLQ�

����

����

����

(XURSHDQ�&RPPLVVLRQ��������&20�����������3URSRVDO�IRU�D�UHJXODWLRQ�RQ�SURKLELWLQJ�SURGXFWV�PDGH�ZLWK�IRUFHG�ODERXU�RQ�
the Union market��$UWLFOH�����
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https://single-market-economy.ec.europa.eu/document/785da6ff-abe3-43f7-a693-1185c96e930e_en
https://single-market-economy.ec.europa.eu/document/785da6ff-abe3-43f7-a693-1185c96e930e_en
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7KLV�UHSRUW�ORRNV�DW�WKH�UHODWLRQVKLS�EHWZHHQ�WKH�SURFHVV�RI�µ5HPHGLDWLRQ¶��L�H���WKH�UHPRYDO��RI�
WKH�,/2�LQGLFDWRUV�RI�IRUFHG�ODERXU�LQ�UHVSRQVH�WR�LPSRUW�EDQV�SXUVXDQW�WR�V�����RI�WKH�7DULII�
$FW����DQG�WKH�SURYLVLRQ�RI�UHPHGLHV�WR�ZRUNHUV�DQG�RWKHU�DIIHFWHG�ULJKWV�KROGHUV��,W�FRQVLGHUV�

,Q�VKRUW��WKLV�UHSRUW�VHHNV�WR�XQGHUVWDQG�WKH�H[WHQW�WR�ZKLFK�FRPSDQ\90�UHVSRQVHV�WR�LPSRUW�EDQV
LPSRVHG�XQGHU�WKH�7DULII�$FW�KDYH�OHG�WR�DFFHVV�WR�UHPHGLHV�IRU�ZRUNHUV�DQG�RWKHU�ULJKWV�KROGHUV�
LQ�FRQGLWLRQV�RI�IRUFHG�ODERXU��0RUH�EURDGO\��WKLV�UHSRUW�FRQVLGHUV�WKH�SRWHQWLDO�IRU�LPSRUW�EDQV�
WR�EH�OHYHUDJHG�DV�D�WRRO�WR�VHFXUH�DFFHVV�WR�UHPHGLHV�IRU�ZRUNHUV�DQG�RWKHU�ULJKWV�KROGHUV�LQ�
FRQGLWLRQV�RI�IRUFHG�ODERXU�

Case Study Selection

7KHVH�LVVXHV�DUH�H[DPLQHG�WKURXJK�WKH�OHQV�RI�QLQH�LQ�GHSWK�FDVH�VWXGLHV�±�IRFXVLQJ�RQ�LQVWDQFHV�
ZKHUH�D�FRPSDQ\�KDV�VRXJKW�WR�OLIW��L�H���PRGLI\�RU�UHYRNH��DQ�LPSRUW�EDQ�LPSRVHG�XQGHU�WKH�
7DULII�$FW�

7KHVH�FDVH�VWXGLHV�ZHUH�VHOHFWHG�EDVHG�RQ�D�UHYLHZ�RI�DOO�&%3�)LQGLQJV�DQG�:52V�ZKLFK�KDYH�
EHHQ�PRGL¿HG�RU�UHYRNHG�DV�RI�'HFHPEHU�������7KHVH�)LQGLQJV�DQG�:52V�ZHUH�WKHQ�IXUWKHU�
DQDO\VHG�WR�LGHQWLI\�LQIRUPDWLRQ�LQGLFDWLQJ�WKDW�WKHUH�KDG�EHHQ�VRPH�SURDFWLYH�DFWLRQ�KDG�EHHQ�
XQGHUWDNHQ�WR�VHFXUH�WKH�PRGL¿FDWLRQ�RU�UHYRFDWLRQ�RI�WKH�:52��$GGLWLRQDO�FDVH�VWXGLHV�ZHUH�
VHOHFWHG�EDVHG�RQ�WKH�OLVW�RI�DFWLYH�&%3�¿QGLQJV�DQG�:52V�ZKLFK�KDYH�QRW�EHHQ�PRGL¿HG�RU�
UHYRNHG��EXW�ZKHUH�WKHUH�ZDV�SXEOLFO\�DYDLODEOH�LQIRUPDWLRQ�LQGLFDWLQJ�WKDW�HIIRUWV�KDG�EHHQ�
XQGHUWDNHQ�LQ�UHVSRQVH�WR�:52�RU�)LQGLQJ�WR�DGGUHVV�IRUFHG�ODERXU�LVVXHV�LGHQWL¿HG�E\�&%3�

$W�WKH�VXJJHVWLRQ�RI�VWDNHKROGHUV��RQH�FDVH�VWXG\��¿VKLQJ�QHWV�LQ�7KDLODQG��ZDV�VHOHFWHG�GHVSLWH�
WKH�IDFW�WKDW�QR�:52�RU�)LQGLQJ�KDV�EHHQ�LPSRVHG�LQ�WKLV�FDVH��7KLV�FDVH�VWXG\�ZDV�VHOHFWHG�DV�D�
SRLQW�RI�FRQWUDVW�DV�LW�LQYROYHG�DQ�LQVWDQFH�RI�DFWLRQV�EHLQJ�WDNHQ�WR�DGGUHVV�DOOHJHG�VWDWH�LPSRVHG�
IRUFHG�ODERXU�IROORZLQJ�WKH�WKUHDW�RI�D�:52�

$�WRWDO�RI�QLQH�FDVH�VWXGLHV�ZHUH�VHOHFWHG�IRU�H[DPLQDWLRQ�LQ�WKLV�UHSRUW��DV�VXPPDULVHG�LQ�WKH�
WDEOH�DERYH�RQ�SDJH���

���

���

���

���

���

���

+RZ�KDV�WKH�FRQFHSW�RI�µUHPHGLDWLRQ¶�EHHQ�XQGHUVWRRG�DQG�DSSOLHG�XQGHU�WKH�7DULII�$FW�LPSRUW�
EDQ�PHFKDQLVP"

:KHUH�D�FRPSDQ\�LV�VXEMHFW�WR�DQ�LPSRUW�EDQ��ZKDW�PHDVXUHV�KDYH�WKH�FRPSDQ\�DQG�RWKHU�
DFWRUV�WDNHQ�LQ�UHVSRQVH�WR�WKH�EDQ�WR�DGGUHVV�IRUFHG�ODERXU�LVVXHV"

7R�ZKDW�H[WHQW�KDYH�WKRVH�PHDVXUHV�OHG�WR�WKH�SURYLVLRQ�RI�UHPHGLHV�IRU�ZRUNHUV�DQG�RWKHU�
DIIHFWHG�ULJKWV�KROGHUV"�:KDW�UHPHGLHV�ZHUH�SURYLGHG��DQG�ZKDW�ZDV�WKHLU�HIIHFW"

:KDW�IDFWRUV�KDYH�FRQWULEXWHG�WR��RU�XQGHUPLQHG��WKH�VXFFHVVIXO�XVH�RI�LPSRUW�EDQV�DV�D�WRRO�
WR�SURYLGH�UHPHGLHV�IRU�ZRUNHUV�DQG�RWKHU�DIIHFWHG�ULJKWV�KROGHUV"

L�

LL�

LLL�

LY�

Methodology4.

��

90

'XH�WR�SURFHGXUDO�GLIIHUHQFHV�LQ�WKH�DSSOLFDEOH�HQIRUFHPHQW�DQG�PRGL¿FDWLRQ�DQG�UHYRFDWLRQ�PHFKDQLVP��WKLV�UHSRUW�GRHV�
QRW�FRQVLGHU�LPSRUW�EDQV�LPSRVHG�SXUVXDQW�WR�WKH�8\JKXU�)RUFHG�/DERU�3UHYHQWLRQ�$FW�
7KLV�VWXG\�IRFXVHV�RQ�LPSRUW�EDQV�LPSRVHG�RQ�FRPSDQLHV�LQ�WKH�SULYDWH�VHFWRU��DV�RSSRVHG�WR�LPSRUW�EDQV�LQ�UHVSHFW�RI�
VWDWH�LPSRVHG�IRUFHG�ODERXU�
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Methodology4.

Research Questions

7KLV�VWXG\�KDV�EHHQ�JXLGHG�E\�WKH�IROORZLQJ�UHVHDUFK�TXHVWLRQV�

Methodology

(DFK�FDVH�VWXG\�H[DPLQHV�GLIIHUHQW�MXULVGLFWLRQV��LQGXVWULHV��FXOWXUHV��DQG�ODERXU�DQG�PLJUDWLRQ�
G\QDPLFV��$V�VXFK��LW�ZDV�QRW�SRVVLEOH�WR�DSSO\�WKH�H[DFW�VDPH�PHWKRGRORJ\�LQ�HDFK�FDVH�VWXG\��
,Q�JHQHUDO�WHUPV��HDFK�FDVH�VWXG\�ZDV�GHYHORSHG�WKURXJK�D�GHVN�EDVHG�UHYLHZ�RI�RSHQ�VRXUFH�
LQIRUPDWLRQ��FRPELQHG�ZLWK�VWDNHKROGHU�LQWHUYLHZV��DQG�ZRUNHU�ULJKWV�KROGHU�LQWHUYLHZV�ZKHUH�LW�
ZDV�VDIH�DQG�IHDVLEOH�WR�GR�VR�

$�OLVW�RI�VWDNHKROGHUV�LQWHUYLHZHG�LV�VHW�RXW�LQ�$QQH[����$�OLVW�RI�RSHQ�VRXUFH�PDWHULDOV�UHYLHZHG�
is at $QQH[����*LYHQ�WKH�KLJKO\�VHQVLWLYH�VXEMHFW�PDWWHU�RI�WKLV�UHSRUW��WKHUH�ZDV��LQ�VRPH�FDVHV��
OLPLWHG�DYDLODEOH�RSHQ�VRXUFH�LQIRUPDWLRQ��,Q�RWKHU�FDVHV��VXEVWDQWLDOO\�PRUH�LQIRUPDWLRQ�ZDV�
DYDLODEOH�LQ�WKH�SXEOLF�GRPDLQ�7KH�OHYHO�RI�GHWDLO�DQG�VSHFL¿FLW\�DEOH�WR�EH�SURYLGHG�LQ�HDFK�FDVH�
VWXG\�WKHUHIRUH�YDULHV�DFFRUGLQJO\�

:KHUH�SRVVLEOH��ZRUNHU�ULJKWV�KROGHU�LQWHUYLHZHHV�FRPSULVHG�PHQ�DQG�ZRPHQ��7KLV�ZDV�QRW�
DOZD\V�SRVVLEOH�GXH�WR�WKH�ZRUNIRUFH�FRPSRVLWLRQ�WKH�LQGXVWULHV�DQG�JHRJUDSKLHV�H[DPLQHG��ZKR�
LQ�PDQ\�FDVHV�ZHUH�PDLQO\��RU�H[FOXVLYHO\��PHQ��$Q�RYHUYLHZ�RI�WKH�ZRUNHU�ULJKWV�KROGHU�LQWHUYLHZV�
conducted is at $QQH[���

:RUNHUV�ZHUH�LQWHUYLHZHG�LQ�WKHLU�RZQ�ODQJXDJH�DQG�HDFK�LQWHUYLHZHH�RIIHUHG�WKHLU�LQIRUPHG�
FRQVHQW�WR�SDUWLFLSDWH��,QWHUYLHZV�ZHUH�FRQGXFWHG�LQ�SHUVRQ�LQGLYLGXDOO\�RU�LQ�IRFXV�JURXSV��
GHSHQGLQJ�RQ�WKH�SUHIHUHQFH�RI�WKH�LQWHUYLHZHHV��1R�SHUVRQDOO\�LGHQWLI\LQJ�LQIRUPDWLRQ�DERXW�DQ\�
LQWHUYLHZHH�ZDV�UHFRUGHG�RU�UHWDLQHG��,QWHUYLHZ�SDUWLFLSDQWV�ZHUH�VHOHFWHG�E\�WKH�UHVHDUFKHUV��
DQG�ZHUH�QRW�QRPLQDWHG�RU�VHOHFWHG�E\�WKHLU�HPSOR\HUV�

:RUNHU�LQWHUYLHZV�ZHUH�IRFXVHG�RQ�TXDOLWDWLYH�TXHVWLRQV�UHODWLQJ�WR�ZRUNHUV¶�H[SHULHQFHV�RI�
UHPHGLDWLRQ�RU�FKDQJHV�IROORZLQJ�D�:52�RU�)LQGLQJ��7KH�VPDOO�VDPSOH�VL]H�RI�ZRUNHUV�PHDQV�WKDW�
WKH�LQWHUYLHZHHV¶�UHVSRQVHV�DUH�QRW�QHFHVVDULO\�LQGLFDWLYH�RI�WKH�H[SHULHQFHV�RI�ZRUNHUV�DV�D�
ZKROH��,W�VKRXOG�DOVR�EH�QRWHG�WKDW�LQ�VRPH�FDVHV��LQWHUYLHZHHV�SURYLGHG�LQIRUPDWLRQ�RI�SRWHQWLDO�
LQGLFDWRUV�RI�IRUFHG�ODERXU��WUDI¿FNLQJ�LQ�SHUVRQV��FKLOG�ODERXU��DQG�RWKHU�KXPDQ�ULJKWV�YLRODWLRQV���
+RZHYHU��WKH�SXUSRVH�RI�WKH�LQWHUYLHZV�ZDV�QRW�WR�FRQGXFW�D�UREXVW�VFUHHQLQJ�RU�DVVHVVPHQW�RI

���

���

���

����

����

����

+RZ�KDV�WKH�FRQFHSW�RI�µUHPHGLDWLRQ¶�EHHQ�XQGHUVWRRG�DQG�DSSOLHG�XQGHU�WKH�7DULII�$FW�LPSRUW�
EDQ�PHFKDQLVP"

:KHUH�D�FRPSDQ\�LV�VXEMHFW�WR�DQ�LPSRUW�EDQ��ZKDW�PHDVXUHV�KDYH�WKH�FRPSDQ\�DQG�RWKHU�
DFWRUV�WDNHQ�LQ�UHVSRQVH�WR�WKH�EDQ�WR�DGGUHVV�IRUFHG�ODERXU�LVVXHV"

7R�ZKDW�H[WHQW�KDYH�WKRVH�PHDVXUHV�KDYH�OHG�WR�WKH�SURYLVLRQ�RI�UHPHGLHV�IRU�SHRSOH�LQ�
FRQGLWLRQV�RI�IRUFHG�ODERXU�DQG�RWKHU�DIIHFWHG�SHRSOH"�:KDW�UHPHGLHV�ZHUH�SURYLGHG��DQG�
ZKDW�ZDV�WKHLU�HIIHFW"

:KDW�IDFWRUV�KDYH�FRQWULEXWHG�WR��RU�XQGHUPLQHG��WKH�VXFFHVVIXO�XVH�RI�LPSRUW�EDQV�DV�D�WRRO�
WR�SURYLGH�UHPHGLHV�WR�SHRSOH�LQ�FRQGLWLRQV�RI�IRUFHG�ODERXU�DQG�RWKHU�DIIHFWHG�SHRSOH"

L�

LL�

LLL�

LY�
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IRUFHG�ODERXU��WUDI¿FNLQJ��RU�FKLOG�ODERXU��7KLV�UHSRUW�WKHUHIRUH�GRHV�QRW��DQG�FDQQRW��PDNH�DQ\�
¿QGLQJV�LQ�WKLV�UHJDUG�

7KH�WHUP�µUHPHGLDWLRQ¶�GRHV�QRW�DSSHDU�LQ�WKH�7DULII�$FW�RU�LQ�LWV�DFFRPSDQ\LQJ�)HGHUDO�5HJXODWLRQV�
&%3�XVHV�WKH�WHUP�µUHPHGLDWLRQ¶�LQ�JXLGDQFH�GRFXPHQWV�RQ�WKH�PRGL¿FDWLRQ�RU�UHYRFDWLRQ�RI�D�
:52�RU�)LQGLQJ��EXW�WKHVH�JXLGDQFH�GRFXPHQWV�GR�QRW�GH¿QH�ZKDW�UHPHGLDWLRQ�PHDQV���

0RGL¿FDWLRQ�DQG�UHYRFDWLRQ�DUH�WKH�WZR�PHDQV�E\�ZKLFK�D�:52�RU�)LQGLQJ�FDQ�EH�µOLIWHG¶��&%3�
VWDWHV�WKDW�D�:52�RU�)LQGLQJ�PD\�EH�PRGL¿HG��VXVSHQGHG�IURP�HQIRUFHPHQW��ZKHUH�WKH�HQWLW\�
VXEMHFW�WR�WKH�:52�GHPRQVWUDWHV�WR�&%3�WKDW�LW�KDV�µUHPHGLDWHG¶�DOO����,/2�LQGLFDWRUV�RI�IRUFHG�
ODERXU��OLVWHG�EHORZ�92 $FFRUGLQJ�WR�&%3��D�:52�RU�)LQGLQJ�PD\�EH�µUHYRNHG¶�LQ�UHVSHFW�RI�DQ�
HQWLW\�LI�&%3�GHWHUPLQHV�WKDW�WKH�HQWLW\�LQ�TXHVWLRQ�ZDV�QRW�HQJDJHG�LQ�IRUFHG�ODERXU����&%3¶V�
JXLGDQFH�IXUWKHU�VWDWHV�WKDW�³&%3�ZLOO�QRW�PRGLI\�RU�UHYRNH�>D�:52@�XQOHVV�DOO�IRUFHG�ODERXU�
indicators are remediated.”��

���

���

'HYHORSHG�LQ�������WKH�,/2�LQGLFDWRUV�RI�IRUFHG�ODERXU�FRPSULVH����LQGLFDWRUV�ZKLFK
³represent the most common signs or ‘clues’ that point to the possible existence of a forced 
labour case´��7KHVH�DUH�

$EXVH�RI�YXOQHUDELOLW\
'HFHSWLRQ
5HVWULFWLRQ�RI�PRYHPHQW
,VRODWLRQ
3K\VLFDO�DQG�VH[XDO�YLROHQFH
,QWLPLGDWLRQ�DQG�WKUHDWV

5HWHQWLRQ�RI�LGHQWLW\�GRFXPHQWV�
:LWKKROGLQJ�RI�ZDJHV
'HEW�ERQGDJH
$EXVLYH�OLYLQJ�DQG�ZRUNLQJ�FRQGLWLRQV
([FHVVLYH�RYHUWLPH

The ILO Indicators of Forced Labour

$FFRUGLQJ�WR�&%3��FRPSDQLHV�UHTXHVWLQJ�PRGL¿FDWLRQ�UHYRFDWLRQ�RI�D�:52�RU�)LQGLQJ�QHHG�WR�
VXEPLW�HYLGHQFH�WR�&%3�WKDW�DOO�,/2�LQGLFDWRUV�RI�IRUFHG�ODERXU�KDYH�EHHQ�UHPHGLDWHG��&%3�VWDWHV�
WKDW�WKH�IROORZLQJ�LQIRUPDWLRQ�LV�EHQH¿FLDO�LQ�WKLV�UHJDUG�

���

(YLGHQFH�UHIXWLQJ�HDFK�LQGLFDWRU�RI�IRUFHG�ODERXU�LGHQWL¿HG�E\�&%3

(YLGHQFH�WKDW�SROLFLHV��SURFHGXUHV��DQG�FRQWUROV�DUH�LQ�SODFH�WR�HQVXUH�WKDW�IRUFHG�ODERXU�
FRQGLWLRQV�DUH�UHPHGLDWHG

(YLGHQFH�RI�LPSOHPHQWDWLRQ�DQG�VXEVHTXHQW�YHUL¿FDWLRQ�E\�DQ�XQDQQRXQFHG�DQG�LQGHSHQGHQW�
WKLUG�SDUW\�DXGLWRU

6XSSO\�FKDLQ�PDSV�WKDW�VSHFLI\�ORFDWLRQV�RI�PDQXIDFWXUHUV��IDFWRULHV��IDUPV��DQG�SURFHVVLQJ�FHQWUHV��

��

92

��

��
��

6HH��&%3��0DUFK�������)DFWVKHHW��:52�0RGL¿FDWLRQ�5HYRFDWLRQ�3URFHVV�2YHUYLHZ��&%3��2FWREHU�������How are WRO 
DQG�RU�¿QGLQJ�PRGL¿FDWLRQV�DQG�UHYRFDWLRQV�SURFHVVHG"
&%3��0DUFK�������)DFWVKHHW��:52�0RGL¿FDWLRQ�5HYRFDWLRQ�3URFHVV�2YHUYLHZ��&%3��2FWREHU�������+RZ�DUH�:52�DQG�RU�
¿QGLQJ�PRGL¿FDWLRQV�DQG�UHYRFDWLRQV�SURFHVVHG"��,/2����2FWREHU�������ILO Indicators of Forced Labour
&%3��0DUFK�������)DFWVKHHW��:52�0RGL¿FDWLRQ�5HYRFDWLRQ�3URFHVV�2YHUYLHZ��&%3��2FWREHU�������+RZ�DUH�:52�DQG�RU�
¿QGLQJ�PRGL¿FDWLRQV�DQG�UHYRFDWLRQV�SURFHVVHG"
&%3��0DUFK�������)DFWVKHHW��:52�0RGL¿FDWLRQ�5HYRFDWLRQ�3URFHVV�2YHUYLHZ
&%3��0DUFK�������)DFWVKHHW��:52�0RGL¿FDWLRQ�5HYRFDWLRQ�3URFHVV�2YHUYLHZ

https://www.cbp.gov/sites/default/files/assets/documents/2021-Mar/Final_Modification%20Revocation%20Process%5B5%5D.pdf
https://www.cbp.gov/sites/default/files/assets/documents/2021-Oct/Slicksheet_Forced%20Labor%20How%20are%20WRO%20Finding%20Modifications%20or%20Revocations%20Processed%20508%20Compliant_0.pdf
https://www.cbp.gov/sites/default/files/assets/documents/2021-Oct/Slicksheet_Forced%20Labor%20How%20are%20WRO%20Finding%20Modifications%20or%20Revocations%20Processed%20508%20Compliant_0.pdf
https://www.cbp.gov/sites/default/files/assets/documents/2021-Mar/Final_Modification%20Revocation%20Process%5B5%5D.pdf
https://www.cbp.gov/sites/default/files/assets/documents/2021-Oct/Slicksheet_Forced%20Labor%20How%20are%20WRO%20Finding%20Modifications%20or%20Revocations%20Processed%20508%20Compliant_0.pdf
https://www.cbp.gov/sites/default/files/assets/documents/2021-Oct/Slicksheet_Forced%20Labor%20How%20are%20WRO%20Finding%20Modifications%20or%20Revocations%20Processed%20508%20Compliant_0.pdf
https://www.ilo.org/global/topics/forced-labour/publications/WCMS_203832/lang--en/index.htm
https://www.cbp.gov/sites/default/files/assets/documents/2021-Mar/Final_Modification%20Revocation%20Process%5B5%5D.pdf
https://www.cbp.gov/sites/default/files/assets/documents/2021-Oct/Slicksheet_Forced%20Labor%20How%20are%20WRO%20Finding%20Modifications%20or%20Revocations%20Processed%20508%20Compliant_0.pdf
https://www.cbp.gov/sites/default/files/assets/documents/2021-Oct/Slicksheet_Forced%20Labor%20How%20are%20WRO%20Finding%20Modifications%20or%20Revocations%20Processed%20508%20Compliant_0.pdf
https://www.cbp.gov/sites/default/files/assets/documents/2021-Mar/Final_Modification%20Revocation%20Process%5B5%5D.pdf
https://www.cbp.gov/sites/default/files/assets/documents/2021-Mar/Final_Modification%20Revocation%20Process%5B5%5D.pdf
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%H\RQG�WKHVH�IRXU�EXOOHW�SRLQWV��&%3�GRHV�QRW�SXEOLVK�JXLGDQFH�RQ�KRZ�WR�UHPHGLDWH�IRUFHG�
ODERXU�±�WKRXJK�&%3�GRHV�UHIHU�WR�WKH�86�'HSDUWPHQW�RI�/DERU¶V�µ&RPSO\�&KDLQ¶�ZHEVLWH��ZKLFK�
LQFOXGHV�JXLGDQFH�RQ�UHPHGLDWLRQ��LQ�D�)DFW�6KHHW�RQ�WKH�PRGL¿FDWLRQ�UHYRFDWLRQ�SURFHVV�96

$FFRUGLQJ�WR�&%3��RQFH�D�SHWLWLRQHU�VXEPLWV�LQIRUPDWLRQ�WR�&%3�VHHNLQJ�WKH�PRGL¿FDWLRQ�RU�
UHYRFDWLRQ�RI�D�:52�RU�)LQGLQJ��WKH�SHWLWLRQHU�DQG�&%3�ZLOO�HQJDJH�ZLWK�HDFK�RWKHU��2QFH�&%3�
GHWHUPLQHV�DOO�,/2�LQGLFDWRUV�RI�IRUFHG�ODERXU�KDYH�EHHQ�UHPHGLDWHG��LW�ZLOO�PRGLI\�RU�UHYRNH�WKH�
:52�RU�)LQGLQJ�DV�DSSURSULDWH�97

&%3¶V�HQJDJHPHQW�ZLWK�VWDNHKROGHUV��H�J���SHWLWLRQLQJ�FLYLO�VRFLHW\�RUJDQLVDWLRQV��FRPSDQLHV��
DQG�ZRUNHUV�RU�ULJKWV�KROGHUV���YDULHV�GHSHQGLQJ�RQ�WKH�VWDJH�RI�WKH�HQIRUFHPHQW�SURFHVV��
$FFRUGLQJ�WR�WKH�+XPDQ�7UDI¿FNLQJ�/HJDO�&HQWHU��

³$OWKRXJK�IDU�IURP�SHUIHFW��&%3�KDV�EHFRPH�PRUH�WUDQVSDUHQW�DERXW�LWV�IRUFHG�ODERXU�HQIRUFHPHQW
LQ�WKH�SDVW�WZR�\HDUV��&%3�FRPPXQLFDWHV�DFWLYHO\�ZLWK�FLYLO�VRFLHW\�SHWLWLRQHUV�WKURXJKRXW�WKH�
forced labour investigation to either clarify allegations in the petition or supporting evidence. 
6RPHWLPHV��&%3�DOVR�UHTXHVWV�PRUH�LQIRUPDWLRQ�IURP�SHWLWLRQHUV�RQ�WKH�IRUFHG�ODERXU�VLWXDWLRQ��
'XULQJ�LQYHVWLJDWLRQV��WR�WKH�EHVW�RI�RXU�NQRZOHGJH��&%3�GRHV�QRW�HQJDJH�ZLWK�WKH�FRPSDQLHV�WKDW�
KDYH�EHHQ�DFFXVHG�RI�IRUFHG�ODERXU��&%3
V�IRUFHG�ODERXU�LQYHVWLJDWLRQV�DUH�FRQVLGHUHG�ODZ�
enforcement sensitive.98 +RZHYHU��RQFH�D�:52�LV�LVVXHG��&%3�PD\�HQJDJH�ZLWK�WKH�WDUJHWHG�
FRPSDQ\�LI�WKH�FRPSDQ\�ZLVKHV�WR�KDYH�WKH�:52�PRGL¿HG�RU�UHYRNHG�”99

$FFRUGLQJ�WR�WKH�+XPDQ�7UDI¿FNLQJ�/HJDO�&HQWHU��³&%3�ZLOO�JHQHUDOO\�QRW�WDNH�FRPSDQ\�DVVHUWLRQV�
RI�LWV�UHPHGLDWLRQ�HIIRUWV�DW�IDFH�YDOXH��$V�D�FRQGLWLRQ�RI�D�:52�PRGL¿FDWLRQ��&%3�W\SLFDOO\�UHTXLUHV�
proof of forced labour remediation from the company, including proof of payments to workers 
and tangible improvements to living and working conditions. In some cases, the agency will 
H[SHFW�WR�VHH�LQGHSHQGHQW�WKLUG�SDUW\�YHUL¿FDWLRQ�RI�WKH�FRPSDQ\¶V�UHPHGLDWLRQ�HIIRUWV�±�IRU
example, in the form of audit reports from reputable third-party auditors, worker surveys and 
interviews, as well as primary documentation (e.g., company policies, regulations, standards, 
worker employment contracts, and even payment receipts as evidence of repayment of recruitment
fees).”����$V�GLVFXVVHG�LQ�PRUH�GHWDLO�EHORZ��DOWKRXJK�&%3�FRQWLQXHV�WR�UHO\�RQ�WKLUG�SDUW\�DXGLW�
UHSRUWV��VXFK�WKLUG�SDUW\�DXGLWV�KDYH�RIWHQ�IDLOHG�WR�LGHQWLI\�IRUFHG�ODERXU�LQ�FRPSDQLHV�ZKLFK�
ODWHU�UHFHLYHG�:52V��&LYLO�VRFLHW\�JURXSV�KDYH�EHHQ�SXVKLQJ�&%3�WR�DYRLG�UHO\LQJ�KHDYLO\�RQ�
DXGLW�UHSRUWV�DV�WKH�EDVLV�RI�LWV�PRGL¿FDWLRQ�UHYRFDWLRQ�GHFLVLRQV����

���

���

���

86�'HSDUWPHQW�RI�/DERU�Comply Chain
&%3��0DUFK�������)DFWVKHHW��:52�0RGL¿FDWLRQ�5HYRFDWLRQ�3URFHVV�2YHUYLHZ
:LWKLQ�WKH�8�6��'HSDUWPHQW�RI�+RPHODQG�6HFXULW\��µ/DZ�HQIRUFHPHQW�VHQVLWLYH¶�LQIRUPDWLRQ�LV�D�PDUNLQJ�WKDW�PD\�EH�
DSSOLHG�WR�µ)RU�2I¿FLDO�8VH�2QO\¶��)282��LQIRUPDWLRQ��)282�LQIRUPDWLRQ�UHIHUV�WR�³XQFODVVL¿HG�LQIRUPDWLRQ�RI�D�VHQVLWLYH�
QDWXUH��QRW�RWKHUZLVH�FDWHJRUL]HG�E\�VWDWXWH�RU�UHJXODWLRQ��WKH�XQDXWKRUL]HG�GLVFORVXUH�RI�ZKLFK�FRXOG�DGYHUVHO\�LPSDFW�D�
SHUVRQ
V�SULYDF\�RU�ZHOIDUH��WKH�FRQGXFW�RI�)HGHUDO�SURJUDPV��RU�RWKHU�SURJUDPV�RU�RSHUDWLRQV�HVVHQWLDO�WR�WKH�QDWLRQDO�
LQWHUHVW�´�6HH��'HSDUWPHQW�RI�+RPHODQG�6HFXULW\����-XQH�������6DIHJXDUGLQJ�6HQVLWLYH�8QFODVVL¿HG�,QIRUPDWLRQ
,QWHUYLHZ�ZLWK�0DUWLQD�9DQGHEHUJ�DQG�$QDVX\D�6\DP��+XPDQ�7UDI¿FNLQJ�/HJDO�&HQWHU
,QWHUYLHZ�ZLWK�0DUWLQD�9DQGHEHUJ�DQG�$QDVX\D�6\DP��+XPDQ�7UDI¿FNLQJ�/HJDO�&HQWHU
,QWHUYLHZ�ZLWK�0DUWLQD�9DQGHEHUJ�DQG�$QDVX\D�6\DP��+XPDQ�7UDI¿FNLQJ�/HJDO�&HQWHU
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https://www.dol.gov/ilab/complychain/
https://www.cbp.gov/sites/default/files/assets/documents/2021-Mar/Final_Modification%20Revocation%20Process%5B5%5D.pdf
https://www.dhs.gov/xlibrary/assets/foia/mgmt_directive_110421_safeguarding_sensitive_but_unclassified_information.pdf
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V���M�¥�|�lÁ�«¦�J¸«x�¼¼�Ä¦|�¸�Á���Vl¸�×��xÁ5.

:KHUH�D�:52�RU�)LQGLQJ�LV�PRGL¿HG�RU�UHYRNHG��&%3�GRHV�QRW�JHQHUDOO\�SXEOLFLVH�ZKDW�UHPHGLDWLRQ�
ZDV�XQGHUWDNHQ�E\�WKH�FRPSDQ\�WR�VHFXUH�WKH�PRGL¿FDWLRQ�RU�UHYRFDWLRQ��&%3�PD\�LVVXH�SUHVV�
UHOHDVHV�EULHÀ\�JLYLQJ�UHDVRQV�IRU�WKH�PRGL¿FDWLRQ�RU�UHYRFDWLRQ��EXW�WKH\�GR�QRW�XVXDOO\�LQFOXGH�
&%3¶V�GHWDLOHG�UHDVRQLQJ��DQG�JHQHUDOO\�GR�QRW�GHVFULEH�ZKDW�UHPHGLDWLRQ�ZDV�XQGHUWDNHQ�WR�VHFXUH�
WKH�PRGL¿FDWLRQ�RU�UHYRFDWLRQ�����,W�FDQ�WKHUHIRUH�EH�GLI¿FXOW��EDVHG�RQ�SXEOLF�LQIRUPDWLRQ�DORQH��WR�
GHWHUPLQH�ZKDW�&%3�FRQVLGHUV�DGHTXDWH�UHPHGLDWLRQ�WR�EH��LQ�SUDFWLFH�

%DVHG�RQ�&%3¶V�VWDWHPHQWV�LQ�WKH�JXLGDQFH�GRFXPHQWV�DERYH��DV�ZHOO�DV�IHHGEDFN�IURP�VWDNHKROGHUV��
&%3�DSSHDUV�WR�XVH�WKH�WHUP�µUHPHGLDWLRQ¶�WR�GHVFULEH�WKH�SURFHVV�RI�UHPRYLQJ�WKH�,/2�LQGLFDWRUV�RI�
IRUFHG�ODERXU��8QOHVV�RWKHUZLVH�VWDWHG��WKH�WHUP�‘Remediation’��ZKHUH�XVHG�LQ�WKLV�UHSRUW��KDV�
WKDW�PHDQLQJ��)RU�H[DPSOH��&%3�UHIHUV�LQ�JXLGDQFH�GRFXPHQWV�WKH�remediation of indicators of 
IRUFHG�ODERXU��UDWKHU�WKDQ�WKH�SURYLVLRQ�RI�UHPHGLHV�WR�LQGLYLGXDOV�����6LPLODUO\��&%3¶V�OLVW�RI�
LQIRUPDWLRQ�WKDW�LV�EHQH¿FLDO�WR�GHPRQVWUDWH�WKH�UHPHGLDWLRQ�RI�LQGLFDWRUV�RI�IRUFHG�ODERXU�UHIHUV�WR�
HYLGHQFH�³UHIXWLQJ�HDFK�LQGLFDWRU�RI�IRUFHG�ODERXU�LGHQWL¿HG�E\�&%3´��EXW�GRHV�QRW�UHIHU�WR�HYLGHQFH�
RI�WKH�SURYLVLRQ�RI�UHPHGLHV�WR�LQGLYLGXDOV����

$FFRUGLQJ�WR�VWDNHKROGHUV��ZKHQ�&%3�DVVHVVHV�LI�D�FRPSDQ\�KDV�HIIHFWLYHO\�UHPHGLDWHG�IRUFHG�ODERXU��
LW�IRFXVHV�RQ�ZKHWKHU�SUHYLRXVO\�LGHQWL¿HG�LQGLFDWRUV�RI�IRUFHG�ODERXU�DUH�QR�ORQJHU�SUHVHQW��,Q�RWKHU�
ZRUGV��&%3�ODUJHO\�HTXDWHV�UHPHGLDWLRQ�ZLWK�WKH�UHPRYDO�RI�LQGLFDWRUV�±�UDWKHU�WKDQ�D�EURDGHU�
UHVWRUDWLYH�SURFHVV�LQ�OLQH�ZLWK�WKH�81*3�GH¿QLWLRQ�RI�UHPHG\����

$FFRUGLQJ�WR�VWDNHKROGHUV��&%3¶V�SXEOLF�VWDWHPHQWV�LQGLFDWH�WKDW�LWV�DSSURDFK�WR�5HPHGLDWLRQ�LV�
ODUJHO\�GULYHQ�E\�WKH�OLPLWDWLRQV�RI�LWV�OHJDO�DXWKRULW\�DQG�LWV�MXULVGLFWLRQ��&%3¶V�MXULVGLFWLRQ�IRFXVHV�
RQ�WKH�LPSRUW�DQG�HQWU\�RI�JRRGV�DQG�SHRSOH�LQWR�WKH�8QLWHG�6WDWHV��,Q�RWKHU�ZRUGV��LWV�MXULVGLFWLRQ�
³VWDUWV�DQG�HQGV�DW�WKH�ERUGHU´���7KLV�LV�UHLQIRUFHG�E\�WKH�IDFW�WKDW�WKH�7DULII�$FW�LWVHOI��DQG�DFFRPSDQ\LQJ�
UHJXODWLRQV��GR�QRW�UHIHUHQFH�UHPHGLDWLRQ�����)XUWKHU��WKH�ZD\�&%3�DSSURDFKHV�PRGL¿FDWLRQV�RI�WUDGH
HQIRUFHPHQW�DFWLRQV�VXJJHVW�LWV�UROH�LV�OLPLWHG�WR�SUHYHQWLQJ�WKH�HQWU\�RI�JRRGV�ZKHUH�LQGLFDWRUV�RI�
IRUFHG�ODERXU�DUH�SUHVHQW��DQG�SHUPLWWLQJ�WKH�HQWU\�RI�WKRVH�JRRGV�RQFH�LW�LV�VDWLV¿HG�WKRVH�LQGLFDWRUV
DUH�QR�ORQJHU�SUHVHQW��,Q�WKLV�FRQWH[W��5HPHGLDWLRQ�EHFRPHV�D�IDFWXDO�GHWHUPLQDWLRQ�RI�ZKHWKHU�DOO�
IRUFHG�ODERXU�LQGLFDWRUV�SUHYLRXVO\�LGHQWL¿HG�E\�&%3�DUH�QR�ORQJHU�SUHVHQW��UDWKHU�WKDQ�D�ULJKWV�EDVHG
DVVHVVPHQW�RI�ZKHWKHU�YLFWLPV�KDYH�EHHQ�PDGH�ZKROH�DQG�KDUPV�PDGHJRRG�����7KDW�VDLG��VWDNHKROGHUV
UHSRUW�WKDW��³&%3�KDV�QRW�PRGL¿HG�YHU\�PDQ\�WUDGH�HQIRUFHPHQW�DFWLRQV��3UHVV�UHSRUWV�UHJDUGLQJ�
WKH�FRQGLWLRQV�DW�LPSDFWHG�ZRUNVLWHV�VXJJHVW�RQO\�FUHGLEOH�UHPHGLDWLRQ�DQG�YHUL¿FDWLRQ�ZLOO�MXVWLI\�D�
WUDGH�HQIRUFHPHQW�PRGL¿FDWLRQ��$V�D�UHVXOW��WKLV�KDV�EHFRPH�RQH�RI�WKH�PRVW�SRZHUIXO�OHYHUV�WR�
bring about credible remedy for workers.”���

���

���

���

����

6HH��H�J���KWWSV���ZZZ�FES�JRY�QHZVURRP�QDWLRQDO�PHGLD�UHOHDVH�FES�PRGL¿HV�ZLWKKROG�UHOHDVH�RUGHU�FHUWDLQ�WREDFFR�
imports-premium
6HH��H�J���&%3¶V�IDFW�VKHHW�RQ�WKH�:52�PRGL¿FDWLRQ�UHYRFDWLRQ�SURFHVV��ZKHUH�LW�VWDWHV��³&%3�ZLOO�QRW�PRGLI\�RU�UHYRNH
>D�:52@�XQOHVV�DOO�IRUFHG�ODERXU�LQGLFDWRUV�DUH�UHPHGLDWHG´��HPSKDVLV�DGGHG���6HH��&%3��0DUFK�������Factsheet: WRO 
0RGL¿FDWLRQ�5HYRFDWLRQ�3URFHVV�2YHUYLHZ
&%3��0DUFK�������)DFWVKHHW��:52�0RGL¿FDWLRQ�5HYRFDWLRQ�3URFHVV�2YHUYLHZ
,QWHUYLHZ�ZLWK�-HQ�-DKQNH��,PSDFWW�/LPLWHG��,QWHUYLHZ�ZLWK�$OOLVRQ�*LOO��)RUFHG�/DERU�'LUHFWRU��*OREDO�/DERU�-XVWLFH�,QWHUQDWLRQDO�
/DERU�5LJKWV�)RUXP
,QWHUYLHZ�ZLWK�-HQ�-DKQNH��,PSDFWW�/LPLWHG��,QWHUYLHZ�ZLWK�$OOLVRQ�*LOO��)RUFHG�/DERU�'LUHFWRU��*OREDO�/DERU�-XVWLFH�,QWHUQDWLRQDO�
/DERU�5LJKWV�)RUXP
,QWHUYLHZ�ZLWK�-HQ�-DKQNH��,PSDFWW�/LPLWHG��,QWHUYLHZ�ZLWK�$OOLVRQ�*LOO��)RUFHG�/DERU�'LUHFWRU��*OREDO�/DERU�-XVWLFH�,QWHUQDWLRQDO�
/DERU�5LJKWV�)RUXP
,QWHUYLHZ�ZLWK�-HQ�-DKQNH��,PSDFWW�/LPLWHG��,QWHUYLHZ�ZLWK�$OOLVRQ�*LOO��)RUFHG�/DERU�'LUHFWRU��*OREDO�/DERU�-XVWLFH�,QWHUQDWLRQDO�
/DERU�5LJKWV�)RUXP
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https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-withhold-release-order-certain-tobacco-imports-premium
https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-withhold-release-order-certain-tobacco-imports-premium
https://www.cbp.gov/sites/default/files/assets/documents/2021-Mar/Final_Modification%20Revocation%20Process%5B5%5D.pdf
https://www.cbp.gov/sites/default/files/assets/documents/2021-Mar/Final_Modification%20Revocation%20Process%5B5%5D.pdf
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Case Studies

Palm Oil: Malaysia6.

Industry overview

Malaysia is one of the world’s largest exporters of palm oil – a key ingredient in processed and 
packaged food, personal care products, and biofuels.109 In 2020, Malaysia accounted for 34.3% 
of the world’s palm oil exports.110 In 2021, Malaysia’s palm oil exports were valued at around 
US$22.7 billion.111

7KH�SDOP�RLO�LQGXVWU\�LV�KLJKO\�UHOLDQW�RQ�PLJUDQW�ZRUNHUV��$FFRUGLQJ�WR�RI¿FLDO�VWDWLVWLFV�������
million migrant workers were employed in Malaysia as of September 2019 – representing nearly 
20% of Malaysia’s total work force.112 +RZHYHU��WKHVH�¿JXUHV�GR�QRW�DFFRXQW�IRU�WKH�VLJQL¿FDQW�
number of migrant workers in irregular situations. The World Bank estimates that as many as 
1.46 million migrant workers in irregular situations were residing in Malaysia in 2017.113 The 
Malaysian Government estimates that 56% of all palm oil workers are migrant workers.114 

$FFRUGLQJ�WR�RI¿FLDO�GDWD��ZKLFK�H[FOXGHV�PLJUDQW�ZRUNHUV�ZLWK�LUUHJXODU�VWDWXV���DV�RI�������
PRVW�PLJUDQW�DJULFXOWXUDO�ZRUNHUV�LQ�0DOD\VLD�FDPH�IURP�,QGRQHVLD��������,QGLD��������%DQJODGHVK�
�������3DNLVWDQ��������1HSDO�������DQG�0\DQPDU������

0LJUDQW�ZRUNHUV�LQ�0DOD\VLD¶V�SDOP�RLO�VHFWRU�DUH�DW�ULVN�RI�IRUFHG�ODERXU��WUDI¿FNLQJ��DQG�RWKHU�
forms of exploitation due to a combination of overlapping factors. These include, the nature of 
WKHLU�ZRUN��ODERXU�LQWHQVLYH�DQG�ORZ�SDLG���D�ODFN�RI�OHJDO�SURWHFWLRQV��XQVDIH�PLJUDWLRQ�SDWKZD\V��
UHPRWH�ZRUNLQJ�ORFDWLRQV�RQ�SODQWDWLRQV�RIWHQ�IDU�IURP�RYHUVLJKW�DQG�VXSSRUW�VHUYLFHV��WKLUG�SDUW\�
contracting arrangements, poor living and working conditions, and unethical recruitment and 
employment practices.116 

A.

6.1

6.2

6.3

0DOD\VLDQ�3DOP�2LO�&RXQFLO��7KH�2LO�3DOP��What is Palm Oil Used For��7KH�*XDUGLDQ�����)HEUXDU\�������How the world got 
hooked on palm oil
0DOD\VLDQ�3DOP�2LO�&RXQFLO��Malaysian Palm Oil Industry
0DOD\VLDQ�3DOP�2LO�&RXQFLO��Monthly Palm Oil Trade Statistics: 2021
,/2��$XJXVW�������75,$1*/(�LQ�$6($1�4XDUWHUO\�%ULH¿QJ�1RWH��0DOD\VLD
:RUOG�%DQN�����0DUFK�������Malaysia: Estimating the Number of Foreign Workers, page viii
0LQLVWU\�RI�3ODQWDWLRQ�,QGXVWULHV�DQG�&RPPRGLWLHV��������The Employment Survey in Oil Palm Plantations Malaysia 2018, 
page 63
,/2��������0DOD\VLD��Review of admission and recruitment practices of Indonesian workers in the plantation and domestic 
work sectors and related recommendations��SDJH�����7KH�¿JXUHV�VKRZQ�KHUH�FDSWXUH�RQO\�PLJUDQW�ZRUNHUV�LQ�UHJXODU�
situations.
,/2��������0DOD\VLD��Review of admission and recruitment practices of Indonesian workers in the plantation and domestic 
work sectors and related recommendations��SDJH����,/2��������Review of labour migration policy in Malaysia; Liberty 
6KDUHG��������Cruel Outcomes: How weak corporate governance and internal controls in the palm oil industry allow abuse 
of foreign and local workers and how ESG investment fails to recognise these issues��(PERGH��������The road to worthy 
ZRUN�DQG�YDOXDEOH�ODERXU��&RQVROLGDWHG�NH\�¿QGLQJV�DQG�VWUDWHJLF�UHFRPPHQGDWLRQV�RQ�PLJUDQW�ODERXU�LQ�0DOD\VLD��)DLU�
/DERU�$VVRFLDWLRQ�DQG�&RQVXPHU�*RRGV�)RUXP��1RYHPEHU�������Assessing Forced Labor Risks in the Palm Oil Sector in 
Indonesia and Malaysia
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https://theoilpalm.org/about/#What_is_it_used_for
https://www.theguardian.com/news/2019/feb/19/palm-oil-ingredient-biscuits-shampoo-environmental
https://www.theguardian.com/news/2019/feb/19/palm-oil-ingredient-biscuits-shampoo-environmental
https://mpoc.org.my/malaysian-palm-oil-industry/
https://mpoc.org.my/monthly-palm-oil-trade-statistics-2021/
https://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/documents/genericdocument/wcms_614381.pdf
https://documents1.worldbank.org/curated/en/953091562223517841/pdf/Malaysia-Estimating-the-Number-of-Foreign-Workers-A-Report-from-the-Labor-Market-Data-for-Monetary-Policy-Task.pdf
https://www.mpic.gov.my/mpi/images/01-Bahagian/PSA/MPIC_EmploymentSurvey2018_FINAL.pdf
https://www.mpic.gov.my/mpi/images/01-Bahagian/PSA/MPIC_EmploymentSurvey2018_FINAL.pdf
https://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/documents/publication/wcms_749695.pdf
https://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/documents/publication/wcms_749695.pdf
https://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/documents/publication/wcms_749695.pdf
https://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/documents/publication/wcms_749695.pdf
https://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/documents/publication/wcms_447687.pdf
https://winrock.org/wp-content/uploads/2020/11/LS_CruelOutcomes_11.6929x13_A4_Booklet_v11.pdf
https://winrock.org/wp-content/uploads/2020/11/LS_CruelOutcomes_11.6929x13_A4_Booklet_v11.pdf
https://www.embode.co/news/report-release-road-worthy-work-and-valuable-labour
https://www.embode.co/news/report-release-road-worthy-work-and-valuable-labour
https://www.theconsumergoodsforum.com/wp-content/uploads/2018/11/201811-CGF-FLA-Palm-Oil-Report-Malaysia-and-Indonesia_web.pdf
https://www.theconsumergoodsforum.com/wp-content/uploads/2018/11/201811-CGF-FLA-Palm-Oil-Report-Malaysia-and-Indonesia_web.pdf
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In recent years, several reports have highlighted instances of forced labour and other human 
rights abuses in the palm oil industry.117�$������0DOD\VLDQ�*RYHUQPHQW�VXUYH\�HVWLPDWHG�WKDW�
approximately 14 out of every 1,000 migrant workers in the palm oil industry were in situations
of forced labour.���

CBP enforcement action against FGV Holdings Bhd

)*9�+ROGLQJV�%HUKDG�(FGV) is a Malaysian agribusiness which is publicly listed on the Bursa 
0DOD\VLD��WKH�0DOD\VLDQ�VWRFN�H[FKDQJH���)*9�ZDV�RULJLQDOO\�HVWDEOLVKHG�DV�WKH�FRPPHUFLDO�DUP�
RI�WKH�0DOD\VLDQ�)HGHUDO�/DQG�'HYHORSPHQW�$XWKRULW\�(FELDA) – a statutory body responsible
IRU�UXUDO�VHWWOHPHQW��ODQG�GHYHORSPHQW�DQG�SRYHUW\�HUDGLFDWLRQ�±�DQG�)(/'$�RZQV�FORVH�WR�����
RI�WKH�VKDUHV�LQ�)*9�119�)*9�LV�WKH�ODUJHVW�RLO�SDOP�VHHG�SURGXFHU�LQ�0DOD\VLD��DQG�KDV�RYHU�
336,000 hectares of palm oil plantations under cultivation.120 Much of this land is cultivated by
VPDOOKROGHU�IDUPHUV�ZKR�ZHUH�VHWWOHG�RQ�SODQWDWLRQV�E\�)(/'$�WR�VXSSRUW�WKHLU�OLYHOLKRRGV�121

,Q�������DQ�LQYHVWLJDWLRQ�RI�)*9�ZDV�ODXQFKHG�E\�WKH�5RXQGWDEOH�RQ�6XVWDLQDEOH�3DOP�2LO�(RSPO) 
±�DQ�LQGXVWU\�VXVWDLQDELOLW\�ERG\�DQG�FHUWL¿FDWLRQ�VWDQGDUG�±�DIWHU�UHSRUWV�RI�ODERXU�DQG�KXPDQ�
ULJKWV�DEXVHV�RQ�)*9�SODQWDWLRQV�ZHUH�SXEOLVKHG�LQ�WKH�:DVKLQJWRQ�3RVW�DQG�RWKHU�RXWOHWV�122  In 
1RYHPEHU�������WKH�5632¶V�&RPSODLQWV�3DQHO�FRQFOXGHG�WKDW�)*9�ZDV�LQ�EUHDFK�RI�VHYHUDO�
SURYLVLRQV�RI�WKH�5632¶V�3ULQFLSOHV�DQG�&ULWHULD�DV��DPRQJ�RWKHU�WKLQJV��)*9¶V�UHFUXLWPHQW�DQG�
HPSOR\PHQW�SURFHVVHV�FRXOG�EH�FRQVLGHUHG�³DFWV�LQ�IXUWKHUDQFH�RI�WUDI¿FNLQJ�LQ�SHUVRQV´�123 The 
5632�LGHQWL¿HG�LQGLFDWRUV�RI�IRUFHG�ODERXU�DPRQJ�)*9¶V�ZRUNIRUFH�±�LQFOXGLQJ�FRQWUDFW�VXEVWLWXWLRQ��
passport retention, restrictions on workers’ freedom of movement, restrictions on workers’ 
IUHHGRP�WR�FRQWUDFW�DQG�WR�UHVLJQ��DQG�SRRU�OLYLQJ�DQG�ZRUNLQJ�FRQGLWLRQV��$V�D�UHVXOW��WKH�5632�
VXVSHQGHG�LWV�FHUWL¿FDWLRQ�RI�)*9¶V�PLOO�DW�.LODQJ�6DZLW�6HUWLQJ�DQG�DVVRFLDWHG�VXSSO\�EDVH�
�SODQWDWLRQV���DQG�VXVSHQGHG�LWV�SURFHVVLQJ�RI�WKH�FHUWL¿FDWLRQ�RI�)*9¶V�XQFHUWL¿HG�SURGXFWLRQ�
units.125

B.

6.4

6.5

Palm Oil: Malaysia6.

,/2��������0DOD\VLD��Review of admission and recruitment practices of Indonesian workers in the plantation and domestic 
work sectors and related recommendations��SDJH����,/2��������Review of labour migration policy in Malaysia; Liberty 
6KDUHG��������Cruel Outcomes: How weak corporate governance and internal controls in the palm oil industry allow abuse 
of foreign and local workers and how ESG investment fails to recognise these issues��(PERGH��������The road to worthy 
ZRUN�DQG�YDOXDEOH�ODERXU��&RQVROLGDWHG�NH\�¿QGLQJV�DQG�VWUDWHJLF�UHFRPPHQGDWLRQV�RQ�PLJUDQW�ODERXU�LQ�0DOD\VLD��)DLU�
/DERU�$VVRFLDWLRQ�DQG�&RQVXPHU�*RRGV�)RUXP��1RYHPEHU�������Assessing Forced Labor Risks in the Palm Oil Sector in 
Indonesia and Malaysia
0LQLVWU\�RI�3ODQWDWLRQ�,QGXVWULHV�DQG�&RPPRGLWLHV��������The Employment Survey in Oil Palm Plantations Malaysia 2018, 
page 65
)*9��$XJXVW�������FGV Annual Integrated Report 2021, page 10
)*9��$XJXVW�������FGV Annual Integrated Report 2021��SDJHV��������)*9�����$XJXVW�������FGV’s Response to the 
Petition by a coalition of NGO’s submitted to the United States Customs and Border Protection
5632����2FWREHU�������RSPO Responds to the US CBP’s Withhold Release Order for FGV Holdings
See Musim Mas Felda Global Ventures (FGV)�IRU�D�VXPPDU\�RI�WKH�UHOHYDQW�HYHQWV�OHDGLQJ�XS�WR�WKH�WZR�3HWLWLRQV
5632�����1RYHPEHU�������5632�&RPSODLQWV�3DQHO�'HFLVLRQ�/HWWHU�5H��)*9�+ROGLQJV�%HUKDG��SDJH��
5632�����1RYHPEHU�������5632�&RPSODLQWV�3DQHO�'HFLVLRQ�/HWWHU�5H��)*9�+ROGLQJV�%HUKDG��SDJH��
5632�����1RYHPEHU�������5632�&RPSODLQWV�3DQHO�'HFLVLRQ�/HWWHU�5H��)*9�+ROGLQJV�%HUKDG��SDJH�����5632����2FWREHU�
������RSPO Responds to the US CBP’s Withhold Release Order for FGV Holdings

117

���

119
120

121
122
123
124
125 

https://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/documents/publication/wcms_749695.pdf
https://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/documents/publication/wcms_749695.pdf
https://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/documents/publication/wcms_447687.pdf
https://winrock.org/wp-content/uploads/2020/11/LS_CruelOutcomes_11.6929x13_A4_Booklet_v11.pdf
https://winrock.org/wp-content/uploads/2020/11/LS_CruelOutcomes_11.6929x13_A4_Booklet_v11.pdf
https://www.embode.co/news/report-release-road-worthy-work-and-valuable-labour
https://www.embode.co/news/report-release-road-worthy-work-and-valuable-labour
https://www.theconsumergoodsforum.com/wp-content/uploads/2018/11/201811-CGF-FLA-Palm-Oil-Report-Malaysia-and-Indonesia_web.pdf
https://www.theconsumergoodsforum.com/wp-content/uploads/2018/11/201811-CGF-FLA-Palm-Oil-Report-Malaysia-and-Indonesia_web.pdf
https://www.mpic.gov.my/mpi/images/01-Bahagian/PSA/MPIC_EmploymentSurvey2018_FINAL.pdf
https://www.fgvholdings.com/investor-relations/annual-reports-presentations/
https://www.fgvholdings.com/investor-relations/annual-reports-presentations/
https://www.fgvholdings.com/press_release/fgvs-response-to-the-petition-by-a-coalition-of-ngos-submitted-to-the-united-states-customs-and-border-protection/
https://www.fgvholdings.com/press_release/fgvs-response-to-the-petition-by-a-coalition-of-ngos-submitted-to-the-united-states-customs-and-border-protection/
https://rspo.org/news-and-events/news/rspo-responds-to-the-us-cbps-withhold-release-order-for-fgv-holdings
https://www.musimmas.com/case/felda-global-ventures-fgv-popup/
https://rspo.org/news-and-events/news/rspo-responds-to-the-us-cbps-withhold-release-order-for-fgv-holdings
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2Q����-XQH�������86�1*2�*UDQW�	�(LVHQKRIHU�(6*�,QVWLWXWH�VXEPLWWHG�D�3HWLWLRQ�WR�&%3�SXUVXDQW�
WR�WKH�7DULII�$FW�FDOOLQJ�IRU�DQ�LPSRUW�EDQ�RI�SDOP�RLO�SURGXFWV�SURGXFHG�E\�)*9�RQ�WKH�JURXQGV�
that these products were produced wholly or in part by forced labour.126�2Q����$XJXVW�������D�
VHFRQG�3HWLWLRQ�WR�&%3�ZDV�VXEPLWWHG�E\�D�FRDOLWLRQ�RI�1*2V�FRPSULVLQJ�*OREDO�/DERU�-XVWLFH�
,QWHUQDWLRQDO�/DERU�5LJKWV�)RUXP��*/-�,/5)���5DLQIRUHVW�$FWLRQ�1HWZRUN��)UHHGRP�8QLWHG��DQG�
6XP2I8V��$PRQJ�RWKHU�WKLQJV��ERWK�3HWLWLRQV�FLWHG�UHSRUWV�RI�ZRUNHUV�ZKR�KDG�EHHQ�WUDI¿FNHG�
IURP�%DQJODGHVK�WR�0DOD\VLD��QRQ�SD\PHQW�RI�ZDJHV��DQG�LQVWDQFHV�RI�ZRUNHUV�EHLQJ�VXEMHFWHG�
to excessive working hours without rest days, isolation, restricted mobility, passport retention, 
threats, intimidation, and poor housing and living conditions for plantation workers.127

2Q����$XJXVW�������WKH�FRDOLWLRQ�UH�LWHUDWHG�WKHLU�UHTXHVW�WKDW�&%3�LVVXH�D�:52�LQ�UHVSHFW�RI�)*9����

%RWK�3HWLWLRQV�GLG�QRW�VSHFLI\�ZKDW�5HPHGLDWLRQ�VKRXOG�EH�XQGHUWDNHQ�E\�)*9�WR�UHPRYH�WKH�
LQGLFDWRUV�RI�IRUFHG�ODERXU�LGHQWL¿HG�LQ�WKH�UHVSHFWLYH�3HWLWLRQV��DQG�GLG�QRW�VSHFLI\�ZKDW�UHPHGLHV�
VKRXOG�EH�SURYLGHG�E\�)*9�WR�DIIHFWHG�ULJKWV�KROGHUV�

2Q����6HSWHPEHU�������&%3�LVVXHG�D�:52�LQ�UHVSHFW�RI�SDOP�RLO�DQG�SDOP�RLO�SURGXFWV�PDGH�E\�
)*9�DQG�LWV�VXEVLGLDULHV�DQG�MRLQW�YHQWXUHV��7KH�:52�ZDV�LVVXHG�RQ�WKH�JURXQGV�WKDW�&%3�FRQVLGHUHG�
WKHUH�WR�EH�HYLGHQFH�UHDVRQDEO\�LQGLFDWLQJ�WKDW�

“forced labor indicators including abuse of vulnerability, deception, restriction of movement, 
isolation, physical and sexual violence, intimidation and threats, retention of identity documents, 
withholding of wages, debt bondage, abusive working and living conditions, and excessive overtime” 
as well as concerns that “forced child labor is potentially being used in FGV’s palm oil production 
process´�129

$V�RI�WKH�GDWH�RI�WKLV�UHSRUW��&%3�KDV�QRW�LVVXHG�D�)LQGLQJ�LQ�UHVSHFW�RI�)*9��DQG�&%3�KDV�QRW�
PRGL¿HG�RU�UHYRNHG�WKH�:52�

Response of FGV to import ban

)*9�UHSRUWHGO\�XQGHUWRRN�VHYHUDO�LQLWLDWLYHV�WR�LPSURYH�LWV�UHFUXLWPHQW�SUDFWLFHV�DQG�ZRUNLQJ�
FRQGLWLRQV�EHIRUH�WKH�:52�ZDV�LPSRVHG�LQ�6HSWHPEHU�������0DQ\�RI�WKHVH�EHJDQ�LQ�UHVSRQVH�WR�
WKH�5632¶V�GHFLVLRQ�LQ�1RYHPEHU������WR�VXVSHQG�)*9¶V�FHUWL¿FDWLRQ��DQG�ZHUH�VWLOO�RQJRLQJ�DV�
RI�6HSWHPEHU�������,W�LV�WKHUHIRUH�GLI¿FXOW�LQ�VRPH�FDVHV�WR�FOHDUO\�DWWULEXWH�DFWLRQV�WDNHQ�E\�
)*9�DIWHU�6HSWHPEHU������WR�WKH�LPSDFW�RI�WKH�:52��,W�VKRXOG�DOVR�EH�QRWHG�WKDW�)*9�KDV�EHHQ�
UHODWLYHO\�WUDQVSDUHQW�DERXW�LWV�UHPHGLDWLRQ�HIIRUWV�IROORZLQJ�WKH�:52�FRPSDUHG�WR�PDQ\�RWKHU�
companies examined in this report. The following section is therefore not intended to be a comprehensive 
VXPPDU\�RI�DOO�DFWLRQV�WDNHQ�E\�)*9�IROORZLQJ�WKH�:52�LQ�6HSWHPEHU�������EXW�LQVWHDG�IRFXVHV�
RQ�WKH�)*9¶V�RYHUDOO�UHVSRQVH�WR�WKH�:52��DQG�WKH�NH\�RXWFRPHV�IURP�WKDW�SURFHVV�

6.6

6.7

���

6.9

C.
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Palm Oil: Malaysia6.

*UDQW�	�(LVHQKRIHU�(6*�,QVWLWXWH�����-XQH�������3HWLWLRQ�WR�H[FOXGH�DOO�SDOP�RLO��SDOP�NHUQHO�RLO��DQG�SDOP�RLO�IUDFWLRQV�
SURGXFHG�LQ�0DOD\VLD�E\�)*9�+ROGLQJV�%HUKDG�IURP�LPSRUWDWLRQ�LQWR�WKH�8QLWHG�6WDWHV�EHFDXVH�WKH\�DUH�SURGXFHG�³ZKROO\�
RU�LQ�SDUW´�ZLWK�IRUFHG�DQG�FKLOG�ODERXU��1RWH�WKDW�LQ�JHQHUDO��3HWLWLRQV�WR�&%3�DUH�FRQ¿GHQWLDO�±�EXW�LQ�WKLV�LQVWDQFH��DQG�LQ�
DOO�WKH�RWKHU�3HWLWLRQV�FLWHG�LQ�WKLV�UHSRUW��WKH�3HWLWLRQHU�FKRVH�WR�PDNH�WKH�3HWLWLRQ�SXEOLFO\�DYDLODEOH�
*UDQW�	�(LVHQKRIHU�(6*�,QVWLWXWH�����-XQH�������3HWLWLRQ�WR�H[FOXGH�DOO�SDOP�RLO��SDOP�NHUQHO�RLO��DQG�SDOP�RLO�IUDFWLRQV�
SURGXFHG�LQ�0DOD\VLD�E\�)*9�+ROGLQJV�%HUKDG�IURP�LPSRUWDWLRQ�LQWR�WKH�8QLWHG�6WDWHV�EHFDXVH�WKH\�DUH�SURGXFHG�³ZKROO\�
RU�LQ�SDUW´�ZLWK�IRUFHG�DQG�FKLOG�ODERXU��SDJHV������,/5)��5DLQIRUHVW�$FWLRQ�1HWZRUN��6XP2I8V�����$XJXVW�������Petition to 
exclude palm oil and palm oil products manufactured “wholly or in part” by forced labor in Malaysia by FGV Holdings 
Behrad��SDJHV�����
�*/-�,/5)�����$XJXVW�������One Year later, NGOs Call On U.S. Customs and Border Protection to Block Import of Palm Oil 
Produced Using Forced Labor
&%3�����6HSWHPEHU�������CBP Issues Detention Order on Palm Oil Produced with Forced Labor in Malaysia

126

127

���

129

https://laborrights.org/sites/default/files/publications/FGV_Tariff_Act.pdf
https://laborrights.org/sites/default/files/publications/FGV_Tariff_Act.pdf
https://laborrights.org/sites/default/files/publications/FGV_Tariff_Act.pdf
https://laborrights.org/publications/one-year-later-ngos-call-us-customs-and-border-protection-block-import-palm-oil
https://laborrights.org/publications/one-year-later-ngos-call-us-customs-and-border-protection-block-import-palm-oil
https://www.cbp.gov/newsroom/national-media-release/cbp-issues-detention-order-palm-oil-produced-forced-labor-malaysia
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2Q����-XQH�������)*9�LVVXHG�D�UHVSRQVH�WR�WKH�3HWLWLRQ�¿OHG�E\�*UDQW�	�(LVHQKRIHU�(6*�,QVWLWXWH��
stating that it had taken “numerous actions to address and resolve the concerns highlighted in 
the petition, several of which have already been corrected.´130�$PRQJ�RWKHU�WKLQJV��)*9�PDGH�
UHIHUHQFH�WR�LWV�FRPPLWPHQWV��DFWLRQ�SODQ��DQG�SURJUHVV�UHSRUWV�WR�UHFWLI\�WKH�¿QGLQJV�PDGH�E\�
WKH�5632�&RPSODLQWV�3DQHO�LQ�1RYHPEHU�������DQG�WKH�FRPSDQ\¶V�UHFHQWO\�DGRSWHG�JURXS�
VXVWDLQDELOLW\�SROLF\��)*9¶V�UHVSRQVH�DOVR�QRWHG�WKDW�WKH�FRPSDQ\�ZDV�LQ�WKH�SURFHVV�RI�HVWDEOLVKLQJ�
an independent advisory panel of experts in corporate governance and sustainability.131

2Q����$XJXVW�������)*9�LVVXHG�D�UHVSRQVH�WR�WKH�VHFRQG�3HWLWLRQ�¿OHG�E\�,QWHUQDWLRQDO�/DERU�
5LJKWV�)RUXP��5DLQIRUHVW�$FWLRQ�1HWZRUN��)UHHGRP�8QLWHG��DQG�6XP2I8V��)*9�VWDWHG�WKDW�VLQFH�
�����LW�KDG�FRUUHFWHG�³most´�RI�WKH�LVVXHV�LGHQWL¿HG�LQ�WKH�3HWLWLRQ��H[FHSW�IRU�³one major item´�
relating to the regularisation of migrant workers with irregular status in Sabah – which it expected 
to complete by the end of 2019.132 )*9�DOVR�VWDWHG�WKDW�LW�KDG�FHDVHG�WR�XVH�WKLUG�SDUW\�FRQWUDFWRUV�
to supply migrant workers, had revised its recruitment processes and appointed new migrant 
worker recruitment agencies following a vetting and tender process, developed new contractual 
terms for partner recruitment agencies which included protections for migrant workers’ rights, 
DQG�ZRXOG�DSSRLQW�DXGLWRUV�WR�YHULI\�LWV�UHFUXLWPHQW�DJHQFLHV¶�FRPSOLDQFH�ZLWK�)*9¶V�VWDQGDUGV��
)*9�IXUWKHU�VWDWHG�WKDW�LW�ZDV�HQJDJLQJ�YDULRXV�LQGHSHQGHQW�WKLUG�SDUW\�DXGLWV�DQG�DVVHVVPHQWV�
of its labour recruitment processes and procedure, its grievance mechanisms, and to help map 
LWV�ULVNV�DFURVV�LWV�WKLUG�SDUW\�VXSSOLHUV�133

2Q����1RYHPEHU�������)*9�MRLQHG�WKH�)DLU�/DERU�$VVRFLDWLRQ�(FLA)�DV�DQ�DI¿OLDWH��$V�SDUW�RI�LWV�
DI¿OLDWLRQ��)*9�DJUHHG�WR�ZRUN�ZLWK�WKH�)/$�WR�GHYHORS�DQ�DFWLRQ�SODQ�WR�LPSURYH�UHFUXLWPHQW�
DQG�ZRUNLQJ�FRQGLWLRQV�LQ�)*9¶V�VXSSO\�FKDLQ�E\����0DUFK�������DQG�WR�DOLJQ�LWV�VWDQGDUGV�ZLWK�
WKH�)/$¶V�&RGH�ZLWKLQ�RQH�\HDU�134

'HVSLWH�WKHVH�VWDWHPHQWV�DQG�FRPPLWPHQWV��RQ����-DQXDU\�������WKH�5632�&RPSODLQWV�3DQHO�
GHFLGHG�WR�UH�VXVSHQG�LWV�FHUWL¿FDWLRQ�RI�)*9¶V�FRPSOH[�DW�.LODQJ�6DZLW�6HUWLQJ��DQG�WKH�RQJRLQJ�
FHUWL¿FDWLRQ�SURFHVV�DW����RWKHU�)*9�FRPSOH[HV��$PRQJ�RWKHU�WKLQJV��WKH�5632�&RPSODLQWV�
3DQHO�IRXQG�WKDW�)*9�KDG�IDLOHG�WR�DGHTXDWHO\�HQVXUH�WKDW�PLJUDQW�ZRUNHUV�ZHUH�QRW�SD\LQJ�
UHFUXLWPHQW�IHHV��WKDW�WKLUG�SDUW\�ODERXU�FRQWUDFWRUV�FRQWLQXHG�WR�EH�XVHG��WKDW�)*9�ZDV�QRW�
DGHTXDWHO\�PRQLWRULQJ�ZRUNHUV�WR�HQVXUH�WKDW�SD\�DQG�ZRUNLQJ�FRQGLWLRQV�ZHUH�LQ�OLQH�ZLWK�OHJDO�
UHTXLUHPHQWV��DQG�WKDW�)*9�FRQWLQXHG�WR�HPSOR\�DSSUR[LPDWHO\�������PLJUDQW�ZRUNHUV�LQ�LUUHJXODU
situations.135

6.11

6.12

6.13

6.14

)*9�+ROGLQJV�%KG�����-XQH�������FGV Holdings Berhad’s Response to the Petition by Grant & Eisenhofer ESG Institute
)*9�+ROGLQJV�%KG�����-XQH�������FGV Holdings Berhad’s Response to the Petition by Grant & Eisenhofer ESG Institute
)*9�+ROGLQJV�%KG�����$XJXVW�������FGV’s Response to the Petition by a coalition of NGO’s submitted to the United States 
Customs and Border Protection
)*9�+ROGLQJV�%KG�����$XJXVW�������FGV’s Response to the Petition by a coalition of NGO’s submitted to the United States 
Customs and Border Protection
)/$�����1RYHPEHU�������)DLU�/DERU�$VVRFLDWLRQ�DQQRXQFHV�DI¿OLDWLRQ�RI�)*9�+ROGLQJV�%HUKDUG�DQG�3URFWHU�	�*DPEOH�
Chemicals��)*9�+ROGLQJV�%KG�����0DUFK�������Background and Summary of FGV’s Action Plan 2020
)*9�+ROGLQJV�%KG�����-DQXDU\�������FGV’s Response to RSPO’s Complaints Panel’s Letter dated 13th January 2020��5632�
����-DQXDU\�������Complaints Panel letter to FGV Holdings Bhd on FGV’s non-compliance and related sanctions

130
131
132

133

134

135

https://www.fgvholdings.com/press_release/fgv-holdings-berhads-response-to-the-petition-by-grant-eisenhofer-esg-institute/?pagen=1
https://www.fgvholdings.com/press_release/fgv-holdings-berhads-response-to-the-petition-by-grant-eisenhofer-esg-institute/?pagen=1
https://www.fgvholdings.com/press_release/fgvs-response-to-the-petition-by-a-coalition-of-ngos-submitted-to-the-united-states-customs-and-border-protection/
https://www.fgvholdings.com/press_release/fgvs-response-to-the-petition-by-a-coalition-of-ngos-submitted-to-the-united-states-customs-and-border-protection/
https://www.fgvholdings.com/press_release/fgvs-response-to-the-petition-by-a-coalition-of-ngos-submitted-to-the-united-states-customs-and-border-protection/
https://www.fgvholdings.com/press_release/fgvs-response-to-the-petition-by-a-coalition-of-ngos-submitted-to-the-united-states-customs-and-border-protection/
https://www.fgvholdings.com/wp-content/uploads/2020/03/Background-and-Summary-of-FGV-Action-Plan-2020.pdf
https://www.fairlabor.org/fair-labor-association-announces-affiliation-of-fgv-holdings-berhard-and-procter-gamble-chemicals/
https://www.fairlabor.org/fair-labor-association-announces-affiliation-of-fgv-holdings-berhard-and-procter-gamble-chemicals/
https://www.fgvholdings.com/press_release/fgvs-response-to-rspos-complaints-panels-letter-dated-13th-january-2020/
https://rspo.my.salesforce.com/sfc/p/#90000000YoJi/a/0o000000hxcz/ZXigCgG9llPo.CoAYY_ASYmLj_zcNr6BaHpVlbdXCtI
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)ROORZLQJ�WKH�LPSRVLWLRQ�RI�WKH�:52�E\�&%3�RQ����6HSWHPEHU�������)*9�LVVXHG�D�VWDWHPHQW�
H[SUHVVLQJ�LWV�GLVDSSRLQWPHQW�ZLWK�WKH�:52��DQG�RXWOLQHG�WKH�PHDVXUHV�LW�KDG�WDNHQ�RYHU�WKH�
SDVW�VHYHUDO�\HDUV�WR�LPSURYH�ODERXU�DQG�KXPDQ�ULJKWV�VWDQGDUGV��7KHVH�LQFOXGHG�

2Q����2FWREHU�������)*9�DQQRXQFHG�LW�KDG�VSRNHQ�ZLWK�&%3�WR�VHHN�FODUL¿FDWLRQV�RQ�&%3¶V�
¿QGLQJV��DQG�WKH�VWHSV�ZKLFK�)*9�ZDV�H[SHFWHG�WR�WDNH�WR�VHFXUH�WKH�UHYRFDWLRQ�RI�WKH�:52��
$FFRUGLQJ�WR�)*9��&%3�FRXOG�QRW�SURYLGH�DQ\�LQIRUPDWLRQ�DERXW�WKH�¿QGLQJV�IURP�LWV�LQYHVWLJDWLRQV�
RWKHU�WKDQ�WR�VWDWH�WKDW�LW�KDG�LGHQWL¿HG�DOO����RI�WKH�,/2�LQGLFDWRUV�RI�IRUFHG�ODERXU�LQ�)*9¶V�
RSHUDWLRQV��$FFRUGLQJ�WR�)*9�³&%3�GLG�QRW�GLVFORVH�DQ\�IXUWKHU�LQIRUPDWLRQ�DERXW�LWV�¿QGLQJV�
including the nature or locations of any incidence linked to such indicators.´�+RZHYHU��&%3�GLG�
LQIRUP�)*9�WKDW�LW�ZRXOG�FRQVLGHU�D�SHWLWLRQ�IURP�)*9�IRU�WKH�UHYRFDWLRQ�RI�WKH�:52��DFFRPSDQLHG
with “information or reports arising from audits from credible, unbiased, third-party auditing 
¿UPV´�137

2Q���'HFHPEHU�������)*9�LVVXHG�D�IXUWKHU�VWDWHPHQW�UH�LWHUDWLQJ�WKDW�LW�ZDV�³committed to 
taking all necessary steps and measures towards the revocation of the WRO.´�)*9�VWDWHG�WKDW�LW�
had decided to take a “systematic approach´�WR�HQVXUH�WKH�HOLPLQDWLRQ�RI�³all practices indicative 
of labour exploitation´��DV�ZHOO�DV�FRPSOHWH�XSJUDGHV�WR�IDFLOLWLHV�DQG�LQIUDVWUXFWXUH�IRU�LWV�ZRUNHUV��

6.15

6.16

6.17

Strengthening recruitment procedures for migrant workers – including the establishment of 
µ2QH�6WRS¶�UHFUXLWPHQW�FHQWUHV�LQ�0DOD\VLD��,QGLD��DQG�,QGRQHVLD�WR�LPSURYH�SUH�GHSDUWXUH
DQG�SRVW�DUULYDO�RULHQWDWLRQ�IRU�PLJUDQW�ZRUNHUV�

$GRSWLQJ�QHZ�*XLGHOLQHV�DQG�3URFHGXUHV�IRU�WKH�5HVSRQVLEOH�5HFUXLWPHQW�RI�0LJUDQW�:RUNHUV��
ZKLFK�FRPPLWWHG�)*9�WR�SD\LQJ�UHFUXLWPHQW�FRVWV�DQG�DVVRFLDWHG�IHHV�IRU�PLJUDQW�ZRUNHUV�

A commitment to directly hiring all employees, instead of using contracted employees.

3LORWLQJ�DQ�H�ZDOOHW�FDVKOHVV�SD\PHQW�V\VWHP�IRU�SODQWDWLRQ�ZRUNHUV�

3URYLGLQJ�VDIHW\�ER[HV�DW�DOO�RI�)*9¶V�VLWHV�IRU�PLJUDQW�ZRUNHUV�WR�VWRUH�WKHLU�SDVVSRUWV�LQ��LI�
they choose to.

,QYHVWLQJ�RYHU�0<5����PLOOLRQ�WR�XSJUDGH�DQG�EXLOG�QHZ�KRXVLQJ�IDFLOLWLHV�IRU�SODQWDWLRQ�
workers.

3URYLGLQJ�PHGLFDO�FDUH�IRU�PLJUDQW�ZRUNHUV�

$GRSWLQJ�D�6XSSOLHU�&RGH�RI�&RQGXFW�±�ZKLFK�LQFOXGH�KXPDQ�ULJKWV�DQG�ODERXU�VWDQGDUGV�±�
for its third party suppliers.

-RLQLQJ�WKH�)/$�DV�DQ�DI¿OLDWH�DQG�LPSOHPHQWLQJ�LWV�DFWLRQ�SODQ�WR�LPSURYH�LWV�ODERXU�DQG�
UHFUXLWPHQW�SUDFWLFHV�LQ�FRQVXOWDWLRQ�ZLWK�WKH�)/$�136

i.

ii.

iii.

iv.

v.

vi.

vii.

viii.

ix.

)*9�+ROGLQJV�%KG����2FWREHU�������FGV Responds to CBP Issues Detention Order on Palm Oil Produced with Forced 
Labour in Malaysia dated 30 September 2020 by United States Customs and Border Protection
)*9�+ROGLQJV�%KG�����2FWREHU�������8SGDWHV�RQ�WKH�&ODUL¿FDWLRQ�RQ�WKH�8�6��&XVWRPV�DQG�%RUGHU�3URWHFWLRQ¶V�:LWKKROG�
Release Order (WRO)
)*9�+ROGLQJV�%KG����'HFHPEHU�������FGV Updates its Steps to Address the Withhold Release Order (WRO) Issued by U.S. 
Customs and Border Protection (CBP)

136

137

���

https://www.fgvholdings.com/press_release/fgv-responds-to-cbp-issues-detention-order-on-palm-oil-produced-with-forced-labour-in-malaysia-dated-30-september-2020-by-united-states-customs-and-border-protection/?pagen=1
https://www.fgvholdings.com/press_release/fgv-responds-to-cbp-issues-detention-order-on-palm-oil-produced-with-forced-labour-in-malaysia-dated-30-september-2020-by-united-states-customs-and-border-protection/?pagen=1
https://www.fgvholdings.com/press_release/updates-on-the-clarification-on-the-u-s-customs-and-border-protections-withhold-release-order-wro/?pagen=2
https://www.fgvholdings.com/press_release/updates-on-the-clarification-on-the-u-s-customs-and-border-protections-withhold-release-order-wro/?pagen=2
https://www.fgvholdings.com/press_release/fgv-updates-its-steps-to-address-the-withhold-release-order-wro-issued-by-u-s-customs-and-border-protection-cbp/?pagen=1
https://www.fgvholdings.com/press_release/fgv-updates-its-steps-to-address-the-withhold-release-order-wro-issued-by-u-s-customs-and-border-protection-cbp/?pagen=1
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2Q���0DUFK�������1*2V�*/-�,/5)��5DLQIRUHVW�$FWLRQ�1HWZRUN��)UHHGRP�8QLWHG��DQG�6XP2I8V�
ZURWH�WR�&%3�VHWWLQJ�RXW�WKHLU�H[SHFWDWLRQV�IRU�ZKDW�DFWLRQV�VKRXOG�EH�XQGHUWDNHQ�E\�)*9�WR�
demonstrate its products were not made using forced labour.139 7KHVH�LQFOXGHG��DPRQJ�RWKHUV��
providing evidence of policies and measures to respect and uphold freedom of association, 
DOLJQLQJ�FRPSDQ\�SROLFLHV�DQG�SUDFWLFHV�ZLWK�,/2�VWDQGDUGV��SURYLGLQJ�SURRI�RI�D�SURFHVV�WR�
assess forced labour risks in its supply chain, directly engaging workers and other key stakeholders,
and adopting corrective actions in cases of forced labour – including through the establishment 
of a grievance mechanism to provide remedies to affected people in cases of forced labour and 
the repayment of worker recruitment fees.140 These measures were developed by the signatory 
1*2V�DIWHU�FRQVXOWDWLRQ�ZLWK�1*2V�DQG�ZRUNHU�JURXSV�LQ�0DOD\VLD�UHSUHVHQWLQJ�SODQWDWLRQ
workers.141

2Q����-XQH�������)*9�DQQRXQFHG�LW�ZRXOG�EH�DSSRLQWLQJ�DQ�LQGHSHQGHQW�DXGLWRU�WR�DFFHVV�)*9¶V�
RSHUDWLRQV�DJDLQVW�WKH����,/2�LQGLFDWRUV�RI�IRUFHG�ODERXU��DQG�WKDW�LW�ZRXOG�VXEPLW�WKH�DXGLW�
¿QGLQJV��WRJHWKHU�ZLWK�D�5HPHGLDWLRQ�SODQ��WR�&%3�ZLWKLQ�HLJKW�PRQWKV�RI�WKH�DSSRLQWPHQW�RI�WKH�
auditor.142 2Q����1RYHPEHU�������)*9�DQQRXQFHG�LW�KDG�DSSRLQWHG�(/(9$7(�±�D�VXVWDLQDELOLW\�
DGYLVRU\�DQG�DXGLWLQJ�¿UP�±�WR�FDUU\�RXW�WKDW�DVVHVVPHQW�143 )*9�VWDWHG�WKDW�LW�ZRXOG�GHYHORS�
DQG�LPSOHPHQW�D�5HPHGLDWLRQ�SODQ�LQ�OLJKW�RI�(/(9$7(¶V�DVVHVVPHQW��IROORZLQJ�ZKLFK�LW�ZRXOG�
VXEPLW�D�SHWLWLRQ�IRU�WKH�UHYRFDWLRQ�RI�WKH�:52�WR�&%3�144

Implementation of Remediation by FGV

)*9�DSSHDUV�WR�KDYH�DFWHG�RQ�PDQ\�RI�LWV�FRPPLWPHQWV�WR�LPSURYH�LWV�UHFUXLWPHQW�DQG�HPSOR\PHQW�
SUDFWLFHV�LQ�UHVSRQVH�WR�WKH�:52�±�WKRXJK�WR�YDU\LQJ�GHJUHHV�

2Q����-XO\�������WKH�5632�&RPSODLQWV�3DQHO�±�ZKLFK�H[SUHVVO\�DFNQRZOHGJHV�WKH�:52�DV�D�NH\�
FRQVLGHUDWLRQ�LQ�LWV�GHFLVLRQ�PDNLQJ�±�UHLQVWDWHG�LWV�FHUWL¿FDWLRQ�RI�)*9¶V�FRPSOH[�DW�.LODQJ�6DZLW�
6HUWLQJ��EXW�FRQWLQXHG�WR�VXVSHQG�WKH�SURFHVV�RI�FHUWL¿FDWLRQ�RI�)*9¶V�XQFHUWL¿HG�SURGXFWLRQ�
XQLWV�XQWLO�LW�ZDV�SURYLGHG�ZLWK�HYLGHQFH�WKDW�WKHUH�ZHUH�QR�V\VWHPLF�ODERXU�YLRODWLRQV�LQ�)*9¶V�
operations.145

2Q����$XJXVW�������WKH�)/$�SXEOLVKHG�DQ�LQGHSHQGHQW�H[WHUQDO�DVVHVVPHQW�RI�)*9¶V�FRUSRUDWH�
JRYHUQDQFH�DQG�VXVWDLQDELOLW\�SROLFLHV�EDVHG�RQ�WKH�)/$�3ULQFLSOHV��DOLJQPHQW�ZLWK�WKH�)/$¶V�
:RUNSODFH�&RGH�RI�&RQGXFW��DQG�WKH�LPSOHPHQWDWLRQ�)*9¶V������DFWLRQ�SODQ�WR�DOLJQ�LWV�SROLFLHV�
DQG�SUDFWLFHV�ZLWK�)/$¶V�VWDQGDUGV�146 $W�D�KLJK�OHYHO��WKH�)/$¶V�DVVHVVPHQW�IRXQG�WKDW����RI�WKH�
����FRPPLWPHQWV���������PDGH�E\�)*9�LQ�LWV������DFWLRQ�SODQ�KDG�EHHQ�³IXOO\�LPSOHPHQWHG´��
ZKLOH�����RI�WKH�)/$¶V�NH\�SHUIRUPDQFH�LQGLFDWRUV�IRU�DOLJQPHQW�ZLWK�WKH�)/$�3ULQFLSOHV�ZHUH��
FRQVLGHUHG�LQ�³IXOO�LPSOHPHQWDWLRQ´��7KH�UHPDLQLQJ�����RI�WKH�)/$¶V�.3,V�ZHUH�DVVHVVHG�WR�EH�
³LQ�SURJUHVV´�147

����
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*/-�,/5)��5DLQIRUHVW�$FWLRQ�1HWZRUN��6XP2I8V��)UHHGRP�8QLWHG����0DUFK�������Letter to Hon. Alejandro Mayorkas
*/-�,/5)��5DLQIRUHVW�$FWLRQ�1HWZRUN��6XP2I8V��)UHHGRP�8QLWHG����0DUFK�������Letter to Hon. Alejandro Mayorkas
,QWHUYLHZ�ZLWK�$OOLVRQ�*LOO��*OREDO�/DERU�-XVWLFH�,QWHUQDWLRQDO�/DERU�5LJKWV�)RUXP
)*9�+ROGLQJV�%KG�����-XQH�������FGV Updates its Steps to Address the U.S. Customs and Border Protection (CBP)’s 
Withhold Release Order (WRO)
)*9�����1RYHPEHU�������FGV’s Update on the U.S. Customs and Border Protection (CBP)’s Withhold Release Order (WRO)
7KH�(GJH�0DUNHWV�����1RYHPEHU�������Site assessments of forced labour allegations to begin in 1H2022, says FGV
5632�&RPSODLQWV�3DQHO�����-XO\�������Complaints Panel Directive dated 27 July 2022
)/$�����$XJXVW�������Baseline Mapping Report – FGV Holdings Berhad (Malaysia) 2021-2022
)/$�����$XJXVW�������Baseline Mapping Report – FGV Holdings Berhad (Malaysia) 2021-2022, page 6

139
140
141
142

143
144
145
146
147

https://cdns.freedomunited.org/wp-content/uploads/2021/03/09060618/9-March-2021-FGV-WRO-Letter-to-CBP.pdf
https://cdns.freedomunited.org/wp-content/uploads/2021/03/09060618/9-March-2021-FGV-WRO-Letter-to-CBP.pdf
https://www.fgvholdings.com/press_release/fgv-updates-its-steps-to-address-the-u-s-customs-and-border-protection-cbps-withhold-release-order-wro/
https://www.fgvholdings.com/press_release/fgv-updates-its-steps-to-address-the-u-s-customs-and-border-protection-cbps-withhold-release-order-wro/
https://www.fgvholdings.com/press_release/fgvs-update-on-the-u-s-customs-and-border-protection-cbps-withhold-release-order-wro-2/?pagen=1
https://www.theedgemarkets.com/article/site-assessments-forced-labour-allegations-begin-1h2022-says-fgv
https://rspo.my.salesforce.com/sfc/p/#90000000YoJi/a/0o000000xvOo/ZI9kuR6BRhUPiCPbnjyAxXj2oGa4UyVocV8SNe2fKXc
https://www.fairlabor.org/reports/baseline-mapping-report-fgv-holdings-berhad-malaysia-2021-2022/
https://www.fairlabor.org/reports/baseline-mapping-report-fgv-holdings-berhad-malaysia-2021-2022/
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$PRQJ�RWKHU�WKLQJV�WKH�)/$�IRXQG�WKDW�)*9�KDG�SDUWQHUHG�ZLWK�FLYLO�VRFLHW\�JURXSV��81�$JHQFLHV��
DQG�H[WHUQDO�FRQVXOWDQWV�WR�DGGUHVV�KXPDQ�ULJKWV�LVVXHV��ZKLOH�QRWLQJ�PDQ\�RI�WKHVH�SDUWQHUVKLSV�
had “yet to achieve their goals´���DOLJQHG�LWV�*URXS�6XVWDLQDELOLW\�3ROLF\��6XSSOLHU�&RGH�RI�&RQGXFW��
DQG�UHODWHG�SROLFLHV�ZLWK�PRVW�RI�)/$¶V�VWDQGDUGV��ZLWK�WKH�NH\�H[FHSWLRQ�RI�ZRUNLQJ�KRXUV���KDG�
PDGH�D�FOHDU�FRPPLWPHQW�WR�DFKLHYLQJ�IXOO�WUDFHDELOLW\�DFURVV�LWV�VXSSO\�FKDLQ��UHTXLUHG�LWV�VXSSOLHUV�
DQG�H[WHUQDO�EXVLQHVV�SDUWQHUV�WR�DGKHUH�WR�LWV�6XSSOLHU�&RGH�RI�&RQGXFW��KDG�XQGHUWDNHQ�WUDLQLQJ�
for contractors, management, and staff, on labour rights, human rights, and grievance mechanisms,
engaged in internal and external audits, established multiple grievance and complaint channels for 
workers – including complaints boxes, helplines, and online tools.���

,Q�UHODWLRQ�WR�IRUFHG�ODERXU��)/$�FRQFOXGHG�WKDW�LW�GLG�³not identify any non-compliances to the 

FLA forced labor benchmarks�´�%XW�WKDW�³some risks of forced labor were observed that need 

further investigation…progress to improve working conditions at the estate level remains slow, 

partially due to COVID-19�´149 7ZR�WKLUGV�RI�IDUPV�VXUYH\HG�E\�WKH�)/$�ZHUH�IRXQG�WR�EH�DW�ULVN�
RI�QRQ�FRPSOLDQFH�ZLWK�WKH�)/$¶V�VWDQGDUGV�RQ�IRUFHG�ODERXU�150 7KH�)/$¶V�DVVHVVPHQW�LGHQWL¿HG�
LQVWDQFHV�RI�ZRUNHUV�EHLQJ�VXEMHFWHG�WR�SK\VLFDO�YLROHQFH��LQWLPLGDWLRQ��DQG�DEXVH��SD\PHQWV�
EHORZ�WKH�PLQLPXP�ZDJH��QRQ�FRPSOLDQFH�ZLWK�)/$�VWDQGDUGV�RQ�WKH�SD\PHQW�RI�UHFUXLWPHQW�
fees and related costs, excessive overtime, poor worker facilities and sanitation, worker contracts 
QRW�SURYLGLQJ�EDVLF�HPSOR\PHQW�ULJKWV��DQG�XS�WR�RQH�LQ�IRXU�ZRUNHUV�ZRUNLQJ���GD\V�SHU�ZHHN�
without rest.151

6.23

6.24

)/$�����$XJXVW�������Baseline Mapping Report -FGV Holdings Berhad (Malaysia) 2021-2022 - Annexes, Annex 1 pages 1, 
3, 4, 6, 9, 10, 11, 12, 13, 15, 16
)/$�����$XJXVW�������Baseline Mapping Report – FGV Holdings Berhad (Malaysia) 2021-2022, page 27; It should be noted 
WKDW�WKH�IRUFHG�ODERXU�EHQFKPDUNV�XVHG�E\�WKH�)/$�LQ�LWV�DVVHVVPHQW�RI�)*9�GLG�QRW�PDWFK�WKH����,/2�IRUFHG�ODERXU�
LQGLFDWRUV�XVHG�E\�&%3��DQG�WKDW�D�VHSDUDWH�DVVHVVPHQW�LV�EHLQJ�XQGHUWDNHQ�E\�)*9�LQ�SDUWQHUVKLS�ZLWK�(/(9$7(�WR�
VSHFL¿FDOO\�DVVHV�)*9
V�RSHUDWLRQV�DJDLQVW�WKRVH�LQGLFDWRUV��7KH�LQGLFDWRUV�XVHG�E\�WKH�)/$�LQ�LWV�DVVHVVPHQW�ZHUH������WKH�
QDWXUH�RI�WKH�MRE�LWVHOI������LQYROXQWDU\�RYHUWLPH��FRPSHQVDWHG�SDLG�������LQYROXQWDU\�RYHUWLPH��QRW�FRPSHQVDWHG���
XQSDLG�������LQYROXQWDU\�ZRUN�LQ�KD]DUGRXV�FRQGLWLRQV�ZLWKRXW�SURWHFWLRQ������DVNHG�WR�SHUIRUP�LOOLFLW�DQG�RU�LOOHJDO�DFWLYLWLHV��
����SURYLGHG�ZLWK�VXE�VWDQGDUG�ZRUNLQJ�DQG�RU�OLYLQJ�FRQGLWLRQV������ZRUN�ZLWKRXW�ZDJHV���FRPSHQVDWLRQ������ZRUN�IRU�
DQRWKHU�HPSOR\HU�RU�SDUW\�ZKLFK�ZDV�QRW�DJUHHG�EHIRUH��RU�VWDWHG�LQ�ZULWWHQ�FRQWUDFW�������SURKLELWHG�WR�WHUPLQDWH�ZRUN�
FRQWUDFW��DQG������QRQH�RI�WKH�DERYH��1RWDEO\��WKH�)/$¶V�IRUFHG�ODERXU�LQGLFDWRUV�GLG�QRW�H[SUHVVO\�LQFOXGH�LQGLFDWRUV�
relating to physical and sexual violence, intimidation and threats, retention of identity documents, debt bondage, or 
H[FHVVLYH��UDWKHU�WKDQ�LQYROXQWDU\��RYHUWLPH�±�DOO�RI�ZKLFK�DUH�,/2�LQGLFDWRUV�RI�IRUFHG�ODERXU��6HH�,/2��������ILO 
Indicators of Forced Labour���,QGLFDWRUV�RI�H[FHVVLYH�RYHUWLPH��SK\VLFDO�YLROHQFH��LQWLPLGDWLRQ�DQG�WKUHDWV��DQG�UHVWULFWLRQV�
RQ�ZRUNHUV¶�PRYHPHQW�ZHUH�DOO�LGHQWL¿HG�LQ�WKH�)/$¶V�DVVHVVPHQW�UHSRUW�
)/$�����$XJXVW�������Baseline Mapping Report – FGV Holdings Berhad (Malaysia) 2021-2022��SDJHV��������)/$�����
$XJXVW�������Baseline Mapping Report -FGV Holdings Berhad (Malaysia) 2021-2022 - Annexes, Annex 2 page 44; Annex 
2, page 19, 24
)/$�����$XJXVW�������Baseline Mapping Report – FGV Holdings Berhad (Malaysia) 2021-2022��SDJHV��������)/$�����
$XJXVW�������Baseline Mapping Report -FGV Holdings Berhad (Malaysia) 2021-2022 - Annexes��$QQH[����SDJH����$QQH[���
pages 26, 27, and 30 

���
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https://www.fairlabor.org/reports/baseline-mapping-report-fgv-holdings-berhad-malaysia-2021-2022/
https://www.fairlabor.org/reports/baseline-mapping-report-fgv-holdings-berhad-malaysia-2021-2022/
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/documents/publication/wcms_203832.pdf
https://www.ilo.org/wcmsp5/groups/public/---ed_norm/---declaration/documents/publication/wcms_203832.pdf
https://www.fairlabor.org/reports/baseline-mapping-report-fgv-holdings-berhad-malaysia-2021-2022/
https://www.fairlabor.org/reports/baseline-mapping-report-fgv-holdings-berhad-malaysia-2021-2022/
https://www.fairlabor.org/reports/baseline-mapping-report-fgv-holdings-berhad-malaysia-2021-2022/
https://www.fairlabor.org/reports/baseline-mapping-report-fgv-holdings-berhad-malaysia-2021-2022/
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0LJUDQW�ZRUNHUV�LQWHUYLHZHG�E\�WKH�)/$�LQGLFDWHG�D�ODFN�RI�DZDUHQHVV�DPRQJ�ERWK�ZRUNHUV�DQG�
SODQWDWLRQ�VWDII�RI�ODERXU�VWDQGDUGV�RU�ODERXU�ULJKWV��7KH�)/$�IRXQG�WKDW�����RI�ZRUNHUV�LQWHUYLHZHG�
either did not understand their employment contracts, or did not understand that they had 
signed an employment contract.152

)XUWKHU��WKH�)/$¶V�UHSRUW�KLJKOLJKWHG�D�FRQVLVWHQW�ODFN�RI�HQJDJHPHQW�ZLWK�ZRUNHUV�DW�DOO�OHYHOV��
Workers’ feedback was not sought in relation to grievance mechanisms. Information about 
labour standards and rights was not posted in worksites, and where available, was often not in 
PLJUDQW�ZRUNHUV¶�ODQJXDJHV��LQWHUQDO�DXGLW�PHFKDQLVPV�GLG�QRW�DGHTXDWHO\�JDLQ�LQIRUPDWLRQ�
about worker perspectives, worker representative committees are not trusted by workers and 
are perceived as being appointed by the company, and workers generally do not trust and do
QRW�XVH�JULHYDQFH�PHFKDQLVPV�HVWDEOLVKHG�E\�)*9�153

$V�\HW��)*9�GRHV�QRW�DSSHDU�WR�KDYH�XQGHUWDNHQ�DQ\�SURFHVV�WR�SURYLGH�UHPHGLHV�WR�LQGLYLGXDO�
ZRUNHUV�ZKR�KDG�EHHQ�VXEMHFWHG�WR�IRUFHG�ODERXU�DQG�RWKHU�ULJKWV�YLRODWLRQV�LQ�WKH�SDVW�

Impact of Remediation on workers and rights holders

7KH�)/$¶V������DVVHVVPHQW�FRQFOXGHG�WKDW�³There is need for estate management and the FGV 
plantation division…to step up the pace and operationalize the policies that FGV has created�´154 
7KLV�¿QGLQJ�ZDV�UHÀHFWHG�LQ�WKH�H[SHULHQFHV�RI�PLJUDQW�ZRUNHUV�LQWHUYLHZHG�IRU�WKLV�UHSRUW�
�ZKLFK��JLYHQ�WKH�VPDOO�VDPSOH�VL]H��LV�RQO\�LQWHQGHG�WR�EH�LOOXVWUDWLYH��

6HYHQ�,QGRQHVLDQ�PLJUDQW�ZRUNHUV�HPSOR\HG�E\�)*9�FRQWUDFWRUV�ZHUH�LQWHUYLHZHG�IRU�WKLV�
UHSRUW��7KHVH�ZRUNHUV�KDG�EHHQ�HPSOR\HG�E\�)*9�FRQWUDFWRUV�IRU�D�SHULRG�RI�EHWZHHQ�RQH�WR����
\HDUV��$OO�EXW�RQH�RI�WKH�ZRUNHUV�LQWHUYLHZHG�KDG�WKHUHIRUH�EHHQ�HPSOR\HG�E\�)*9�FRQWUDFWRUV�
EHIRUH�DQG�DIWHU�WKH�LPSRVLWLRQ�RI�WKH�:52�LQ�6HSWHPEHU�������7KH\�ZHUH�WKHUHIRUH�LQ�D�SRVLWLRQ�
WR�GHVFULEH�WKHLU�H[SHULHQFHV�RI�WKH�LPSDFW��LI�DQ\��RI�DQ\�UHPHGLDWLRQ�XQGHUWDNHQ�E\�)*9�LQ�
UHVSRQVH�WR�WKH�:52�

$OO�RI�WKH�LQWHUYLHZHG�ZRUNHUV��LQFOXGLQJ�RQH�ZKR�KDG�FRPPHQFHG�ZRUN�LQ������±�DIWHU�)*9�
LPSOHPHQWHG�LWV�µ]HUR�IHHV¶�SROLF\��ERUURZHG�PRQH\�WR�SD\�UHFUXLWPHQW�IHHV�RI�EHWZHHQ�0<5�
�������������86'�����������ZKLFK�WKH\�ZHUH�DEOH�WR�UHSD\�DIWHU�IRXU�WR�HLJKW�PRQWKV�RI�ZRUN�
using the ‘arisan’ system.155 7KHVH�¿JXUHV�DUH�FRQVLVWHQW�ZLWK�WKH�¿QGLQJV�IURP�D�VXUYH\�RI�
PLJUDWLRQ�FRVWV�DPRQJ�PLJUDQW�SODQWDWLRQ�ZRUNHUV�LQ�0DOD\VLD�FRQGXFWHG�E\�WKH�,/2�LQ������156 

1RQH�RI�WKH�ZRUNHUV�DUH�DZDUH�RI�WKH�µH�ZDOOHW¶�SD\PHQW�V\VWHP�LQWURGXFHG�E\�)*9�WR�KHOS�
ZRUNHUV�PDQDJH�WKHLU�¿QDQFHV�157

6.25

6.26

6.27

E.

����

6.29

6.30

)/$�����$XJXVW�������Baseline Mapping Report -FGV Holdings Berhad (Malaysia) 2021-2022 - Annexes, Annex 2 page 4
)/$�����$XJXVW�������Baseline Mapping Report -FGV Holdings Berhad (Malaysia) 2021-2022 - Annexes, Annex 1 page 9, 
��������$QQH[����SDJH���������)/$�����$XJXVW�������Baseline Mapping Report – FGV Holdings Berhad (Malaysia) 
2021-2022, page 27
)/$�����$XJXVW�������Baseline Mapping Report – FGV Holdings Berhad (Malaysia) 2021-2022, page 27
Whereby a group of workers pool their wages each month, and then take it in turns for one worker to keep the entire sum.
�,/2��2FWREHU�������Migration cost survey among Indonesian plantation workers in Malaysia
,QWHUYLHZ�ZLWK�VHYHQ�,QGRQHVLDQ�PLJUDQW�ZRUNHUV�HPSOR\HG�E\�)*9�FRQWUDFWRU��-RKRU�DQG�3DKDQJ��0DOD\VLD
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153

154
155
156
157

https://www.fairlabor.org/reports/baseline-mapping-report-fgv-holdings-berhad-malaysia-2021-2022/
https://www.fairlabor.org/reports/baseline-mapping-report-fgv-holdings-berhad-malaysia-2021-2022/
https://www.fairlabor.org/reports/baseline-mapping-report-fgv-holdings-berhad-malaysia-2021-2022/
https://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/documents/publication/wcms_758611.pdf
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1RQH�RI�WKH�LQWHUYLHZHG�ZRUNHUV�UHSRUWHG�H[SHULHQFLQJ�DQ\�FKDQJHV��JRRG�RU�EDG��LQ�WKHLU�OLYLQJ�
RU�ZRUNLQJ�FRQGLWLRQV�VLQFH�������1RQH�RI�WKH�ZRUNHUV�UHSRUWHG�KDYLQJ�KDG�WKHLU�UHFUXLWPHQW�IHHV�
SDLG�IRU��RU�UHLPEXUVHG�E\��)*9��1RQH�RI�WKH�ZRUNHUV�UHSRUWHG�KDYLQJ�EHHQ�DVNHG�DERXW�WKHLU�
UHFUXLWPHQW�IHHV�E\�)*9�HPSOR\HHV�RU�UHSUHVHQWDWLYHV����

1RQH�RI�WKH�ZRUNHUV�UHSRUWHG�KDYLQJ�UHFHLYHG�WUDLQLQJ�RQ�WKHLU�ODERXU�ULJKWV�RU�DERXW�IRUFHG�
ODERXU��DQG�QRQH�RI�WKH�ZRUNHUV�KDG�EHHQ�DVNHG�E\�)*9��RU�DQ\RQH�HOVH��DERXW�WKHLU�OLYLQJ�RU�
ZRUNLQJ�FRQGLWLRQV���$FFRUGLQJ�WR�RQH�ZRUNHU��³The contractor only cares about whether we
have a roof over our heads and a place to cook. As long as we show up at work, the contractor 
doesn’t bother getting to know us and our problems�´159

Six of the seven migrant workers interviewed were not in possession of their passports – which 
ZHUH�UHWDLQHG�E\�WKH�)*9�FRQWUDFWRU��$V�D�UHVXOW��WKHVH�ZRUNHUV�UHO\�RQ�WKH�FRQWUDFWRU�WR�SXUFKDVH�
GDLO\�HVVHQWLDOV�RQ�WKHLU�EHKDOI��WKH�FRVWV�RI�ZKLFK�DUH�GHGXFWHG�IURP�WKHLU�VDODULHV���DQG�DUH�
afraid to visit the nearby town for fear of arrest and deportation.160

The dependency of migrant workers on the contractor to provide them with necessities was cited 
as a key reason by six workers interviewed as to why they would not raise grievances with the 
contractor.161 That said, one worker interviewed was successfully able to resolve a grievance with 
a contractor in 2020 after having been underpaid for seven months. This complaint resulted in
a dismissal of another staff member who had been responsible for the workers’ pay, and the 
reinstatement of the worker’s salary to its former level. However, he did not receive compensation 
for the period during which his salary was underpaid.162 It is not clear if the resolution of the
ZRUNHU¶V�JULHYDQFH�LV�DWWULEXWDEOH�WR�FKDQJHV�LPSOHPHQWHG�E\�)*9�LQ�UHVSRQVH�WR�WKH�:52�

Observations

:KLOH�LW�LV�GLI¿FXOW�WR�VSHFL¿FDOO\�DWWULEXWH�VRPH�RI�)*9¶V�DFWLRQV�WR�WKH�LPSDFW�RI�WKH�:52��WKH�
:52�DSSHDUV�WR�KDYH�SURPSWHG�)*9�WR�LPSURYH�LWV�UHFUXLWPHQW�DQG�HPSOR\PHQW�SUDFWLFHV��2U��DW�
WKH�YHU\�OHDVW��WKH�:52�DFWHG�DV�D�FDWDO\VW�WR�DFFHOHUDWH�WKH�LPSOHPHQWDWLRQ�RI�UHIRUPV�SUHYLRXVO\�
SURPLVHG�E\�)*9��$PRQJ�RWKHU�WKLQJV��)*9�MRLQHG�WKH�)/$�DV�DQ�DVVRFLDWH�PHPEHU�DQG�LV�LPSOHPHQWLQJ�
D�FRUUHFWLYH�DFWLRQ�SODQ�GHYHORSHG�ZLWK�WKH�)/$��2Q����)HEUXDU\�������)*9�DQQRXQFHG�WKDW�LW�
ZRXOG�EH�UHLPEXUVLQJ�0<5��������PLOOLRQ��86'������PLOOLRQ��LQ�UHFUXLWPHQW�IHHV�SDLG�E\�FXUUHQW�
DQG�IRUPHU�ZRUNHUV�HPSOR\HG�DIWHU����-XQH�������LQ�OLQH�ZLWK�LWV�1R�5HFUXLWPHQW�)HHV�3ROLF\��
0<5�������PLOOLRQ��86'�������PLOOLRQ��LV�WR�EH�SDLG�WR��������FXUUHQW�IRUHLJQ�ZRUNHUV�DFURVV�WKUHH�
WUDQFKHV�EHWZHHQ�0DUFK�DQG�6HSWHPEHU�������ZKLOH�D�VLQNLQJ�IXQG�RI�0<5����PLOOLRQ��86'�����
PLOOLRQ��ZLOO�EH�XVHG�WR�UHLPEXUVH�IRUPHU�ZRUNHUV�163�,W�KDV�VHSDUDWHO\�HQJDJHG�(/(9$7(�WR�DVVHVV�
LWV�RSHUDWLRQV�DJDLQVW�WKH�,/2�LQGLFDWRUV�RI�IRUFHG�ODERXU��DQG�LV�ZRUNLQJ�ZLWK�(/(9$7(�WR�GHYHORS�
D�UHPHGLDO�DFWLRQ�SODQ�WR�DGGUHVV�WKRVH�IRUFHG�ODERXU�LQGLFDWRUV��7KURXJKRXW�WKLV�SURFHVV��)*9�
KDV�EHHQ�ODUJHO\�WUDQVSDUHQW�±�PDNLQJ�DYDLODEOH�SURJUHVV�UHSRUWV�DQG�DXGLW�¿QGLQJV�YLD�WKH�5632�
DQG�)*9��DQG�KDV�HQJDJHG�ZLWK�WKLUG�SDUWLHV�LQFOXGLQJ�WKH�5632��WKH�)/$�DQG�(/(9$7(��WR�
address forced labour issues in its operations.
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6.32

6.33

6.34

F.

6.35

,QWHUYLHZ�ZLWK�VHYHQ�,QGRQHVLDQ�PLJUDQW�ZRUNHUV�HPSOR\HG�E\�)*9�FRQWUDFWRU��-RKRU�DQG�3DKDQJ��0DOD\VLD��1RWH�WKDW�
LQWHUYLHZV�ZLWK�PLJUDQW�ZRUNHUV�IRU�WKH�SXUSRVH�RI�WKLV�VWXG\�WRRN�SODFH�EHIRUH�)*9¶V�DQQRXQFHPHQW�RQ����)HEUXDU\������
WKDW�WKH\�ZRXOG�EH�UHLPEXUVLQJ�UHFUXLWPHQW�IHHV�SDLG�E\�FXUUHQW�DQG�IRUPHU�ZRUNHUV�HPSOR\HG�IURP����-XQH������
onwards.
,QWHUYLHZ�ZLWK�VL[�,QGRQHVLDQ�PLJUDQW�ZRUNHUV�HPSOR\HG�E\�)*9�FRQWUDFWRU��-RKRU��0DOD\VLD
,QWHUYLHZ�ZLWK�,QGRQHVLDQ�PLJUDQW�ZRUNHU�HPSOR\HG�E\�)*9�FRQWUDFWRU��3DKDQJ��0DOD\VLD
,QWHUYLHZ�ZLWK�,QGRQHVLDQ�PLJUDQW�ZRUNHU�HPSOR\HG�E\�)*9�FRQWUDFWRU��3DKDQJ��0DOD\VLD
,QWHUYLHZ�ZLWK�,QGRQHVLDQ�PLJUDQW�ZRUNHU�HPSOR\HG�E\�)*9�FRQWUDFWRU��3DKDQJ��0DOD\VLD
)*9�����)HEUXDU\�������FGV’s FY2022 Financial Performance Charts New Record Since Listing

���
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https://www.fgvholdings.com/press_release/fgvs-fy2022-financial-performance-charts-new-record-since-listing/?pagen=1
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:KLOH�)*9�KDV�HYLGHQWO\�WDNHQ�VLJQL¿FDQW�VWHSV�WR�UHIRUP�LWV�UHFUXLWPHQW�DQG�HPSOR\PHQW�SROLFLHV��
SUDFWLFHV��DQG�SURFHGXUHV��WKHUH�UHPDLQ�FKDOOHQJHV�LQ�WUDQVODWLQJ�WKHVH�KLJK�OHYHO�FKDQJHV�LQWR�
systems that have impact on the ground. In the experiences of workers interviewed for this report, 
WKH�VLJQL¿FDQW�UHIRUPV�WR�FRGHV��VWDQGDUGV��DQG�WUDLQLQJ�SURJUDPV�GHYHORSHG�E\�)*9�VLQFH������
KDG�QRW�WUDQVODWHG�LQWR�LPSURYHPHQWV�LQ�WKHLU�RYHUDOO�OLYLQJ�DQG�ZRUNLQJ�FRQGLWLRQV��7KH�)/$�KDV�
likewise observed the slow pace of change on the ground, and the need to operationalise policies 
more effectively at the plantation level.164 (YHQ�WKH�VPDOO��DQG�QRQ�UHSUHVHQWDWLYH�VDPSOH�VL]H�RI�
)*9�FRQWUDFWRU�ZRUNHUV�LQWHUYLHZHG�IRU�WKLV�UHSRUW�UHYHDOHG�WKH�FRQWLQXHG�SD\PHQW�RI�UHFUXLWPHQW�
IHHV�E\�ZRUNHUV��D�ODFN�RI�DZDUHQHVV�DQG�HQJDJHPHQW�ZLWK�)*9�JULHYDQFH�PHFKDQLVPV��DQG�QR�FOHDU�
HYLGHQFH�RI�DWWHPSWV�WR�HQJDJH�ZLWK�ZRUNHUV��)XUWKHU��WKH�)/$�KDV�UHSRUWHG�WKDW�)*9�FRQWLQXHG�WR�
permit its workers to work up to the maximum number of overtime hours permitted under Malaysian
ODZ�±�XS�WR�����KRXUV�SHU�ZHHN�±�UDWKHU�WKDQ�WKH����KRXUV�SHU�PRQWK�SUHVFULEHG�E\�WKH�)/$¶V�
standards.165

:KLOH�UHFRJQLVLQJ�WKH�YDOXH�DQG�LPSRUWDQFH�RI�WKH�FRPPLWPHQWV�PDGH�E\�)*9�WR�GDWH��)*9¶V�
DSSURDFK�KDV�DOVR�EHHQ�UHÀHFWLYH�RI�D�WRS�GRZQ��DXGLW�GULYHQ��FRPSOLDQFH�IRFXVHG�DSSURDFK�WKDW�
KDV�QRW�VXEVWDQWLYHO\�HQJDJHG�ZLWK�ZRUNHUV�DV�SDUW�RI�WKH�5HPHGLDWLRQ�SURFHVV��7KRXJK�WKLV�JDS�
may be addressed as part of the ongoing forced labour assessment and remediation exercise being 
XQGHUWDNHQ�ZLWK�(/(9$7(�

With the exception of its recent commitment to repay recruitment fees to current and former 
ZRUNHUV��)*9¶V�5HPHGLDWLRQ�HIIRUWV�XQGHUWDNHQ�WR�GDWH�DSSHDU�WR�KDYH�OHG�WR�WKH�SURYLVLRQ�RI�OLPLWHG�
remedies to affected rights holders. The workers interviewed for this report did not improve in their 
OLYLQJ�RU�ZRUNLQJ�FRQGLWLRQV�VLQFH�WKH�:52�ZDV�LPSRVHG�

6HSDUDWHO\�WR�WKHVH�LVVXHV��WKH�)*9�FDVH�DOVR�WHVWV�WKH�DVVXPSWLRQ�WKDW�WKH�¿QDQFLDO�FRVWV�RI�:52V�
DUH�D�NH\�SUHVVXUH�SRLQW�WR�GULYH�FRPSDQLHV�WR�5HPHGLDWH�IRUFHG�ODERXU��$FFRUGLQJ�WR�)*9¶V�SXEOLFO\�
DYDLODEOH�¿QDQFLDO�VWDWHPHQWV��)*9¶V�UHYHQXH�DQG�SUR¿WV�KDYH�FRQWLQXHG�WR�JURZ�VLQFH�WKH�:52�ZDV�
LPSRVHG��)*9¶V�SODQWDWLRQ�VHFWRU�SUR¿WV�ZHUH�IRXU�WLPHV�KLJKHU�LQ������FRPSDUHG�WR������166 In the 
TXDUWHU�HQGLQJ����6HSWHPEHU�������H[DFWO\�RQH�\HDU�DIWHU�WKH�:52�ZDV�LPSRVHG���)*9�UHSRUWHG
D�\HDU�RQ�\HDU�LQFUHDVH�LQ�WRWDO�UHYHQXH�RI������DQG�D�\HDU�RQ�\HDU�LQFUHDVH�LQ�SUR¿W�RI��������
)*9¶V�¿QDQFLDO�VWDWHPHQWV�IRU�WKH�\HDU�WR����-XQH������VKRZ�D�\HDU�RQ�\HDU�LQFUHDVH�LQ�SUR¿WV�RI�
������167

CBP enforcement action against Sime Darby Plantation Bhd

6LPH�'DUE\�3ODQWDWLRQ�%KG�(SDP) is a Malaysian palm oil company that is publicly listed on the 
Bursa Malaysia.����6'3�FODLPV�WR�EH�WKH�ZRUOG¶V�ODUJHVW�SDOP�RLO�SODQWDWLRQ�FRPSDQ\��E\�DUHD��ZLWK�
QHDUO\���������KHFWDUHV�RI�SODQWDWLRQV�XQGHU�FXOWLYDWLRQ�169 6'3�HPSOR\V�URXJKO\��������PLJUDQW�
ZRUNHUV�±�PRVWO\�IURP�,QGRQHVLD��,QGLD��%DQJODGHVK��DQG�1HSDO�170
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)/$�����$XJXVW�������Baseline Mapping Report – FGV Holdings Berhad (Malaysia) 2021-2022, page 27
)/$�����$XJXVW�������Baseline Mapping Report -FGV Holdings Berhad (Malaysia) 2021-2022 - Annexes, Annex 1 page 3
)*9�+ROGLQJV�%KG�����$SULO�������Annual Integrated Report 2021, page 56
)*9�+ROGLQJV�%KG�����$XJXVW�������&RQVROLGDWHG�¿QDQFLDO�VWDWHPHQWV�IRU�WKH�¿QDQFLDO�SHULRG�HQGHG����-XQH�����
6LPH�'DUE\�3ODQWDWLRQ�%KG�About us
6LPH�'DUE\�3ODQWDWLRQ�%KG�����0D\�������Annual Report 2021,�SDJH���
6LPH�'DUE\�3ODQWDWLRQ�%KG�����$SULO�������Sustainability Report 2021, page 36
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https://www.fairlabor.org/reports/baseline-mapping-report-fgv-holdings-berhad-malaysia-2021-2022/
https://www.fairlabor.org/reports/baseline-mapping-report-fgv-holdings-berhad-malaysia-2021-2022/
https://www.fgvholdings.com/investor-relations/annual-reports-presentations/
https://www.insage.com.my/Upload/Docs/FGV/FGV-2022Q2.pdf#view=Full
https://simedarbyplantation.com/who-we-are/about-us/
https://simedarbyplantation.com/investor-relations/annual-reports-and-presentations/
https://simedarbyplantation.com/investor-relations/annual-reports-and-presentations/
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2Q����$SULO�������1*2�/LEHUW\�6KDUHG�¿OHG�D�3HWLWLRQ�ZLWK�&%3�FDOOLQJ�IRU�D�EDQ�RQ�LPSRUWV�RI�SDOP�
RLO�DQG�SDOP�RLO�SURGXFWV�PDGH�E\�6'3�RQ�WKH�JURXQGV�WKDW�WKRVH�SURGXFWV�ZHUH�SURGXFHG�ZKROO\�RU�
in part by forced labour.171 $PRQJ�RWKHU�WKLQJV��WKH�3HWLWLRQ�KLJKOLJKWHG�WKH�LPSRVLWLRQ�RI�SHQDOWLHV�
on workers, sexual harassment, physical threats and abuse, wage deductions, workers receiving less 
than the minimum wage, debt bondage as a result of recruitment fees and related loans, and excessive 
overtime.172 7KH�SXEOLF�VXPPDU\�RI�WKH�3HWLWLRQ�PDGH�DYDLODEOH�E\�/LEHUW\�6KDUHG�GLG�QRW�VSHFLI\�ZKDW�
UHPHGLDWLRQ�VKRXOG�EH�XQGHUWDNHQ�E\�6'3�WR�DGGUHVV�WKH�LVVXHV�LGHQWL¿HG�LQ�WKH�3HWLWLRQ�

2Q����6HSWHPEHU�������WKH�5632�SXEOLVKHG�D�WKLUG�SDUW\�DXGLW�UHSRUW�RI�IRXU�RI�6'3¶V�FHUWL¿HG�
PLOOV��7KH�DXGLW�FHUWL¿HG�WKH�PLOOV�DV�FRPSOLDQW�ZLWK�WKH�5632¶V�VWDQGDUGV�RQ�IRUFHG�ODERXU��FKLOG�
labour, and workplace harassment and abuse.173

2Q����'HFHPEHU�������&%3�LPSRVHG�D�:52�RQ�6'3��EDVHG�RQ�HYLGHQFH�UHDVRQDEO\�LQGLFDWLQJ�
WKH�SUHVHQFH�RI�DOO����,/2�LQGLFDWRUV�RI�IRUFHG�ODERXU�LQ�LWV�RSHUDWLRQV�174�2Q����-DQXDU\�������
&%3�LVVXHG�D�)LQGLQJ�LQ�UHVSHFW�RI�6'3�175 2Q���)HEUXDU\�������&%3�PRGL¿HG�WKH�)LQGLQJ�EDVHG�RQ
“satisfactory evidence that Sime Darby Plantation Berhad, its subsidiaries, and joint ventures no 
longer produce palm oil and its derivative products using forced labor´�176 

6.41

6.42

6.43

/LEHUW\�6KDUHG����-XO\�������6XPPDU\�RI�3HWLWLRQ�VXEPLWWHG�WR�86�&XVWRPV�DQG�%RUGHU�3URWHFWLRQ�RQ����$SULO�����
/LEHUW\�6KDUHG����-XO\�������6XPPDU\�RI�3HWLWLRQ�VXEPLWWHG�WR�86�&XVWRPV�DQG�%RUGHU�3URWHFWLRQ�RQ����$SULO�������SDJH��
%6,�����6HSWHPEHU�������RSPO Principle and Criteria Public Summary Report,�SDJHV������
&%3�����'HFHPEHU�������CBP Issues Withhold Release Order on Palm Oil Produced by Forced Labor in Malaysia
&%3�����-DQXDU\�������Notice of Finding That Certain Palm Oil and Derivative Products Made Wholly or In Part With Palm 
Oil Produced by the Malaysian Company Sime Darby Plantation Berhad Its Subsidiaries, and Joint Ventures, With the Use 
of Convict, Forced or Indentured Labor Are Being, or Are Likely To Be, Imported Into the United States in Violation of 19 
U.S.C. 1307,����)5�����
&%3����)HEUXDU\�������&%2�0RGL¿HV�)LQGLQJ�RQ�6LPH�'DUE\�%HUKDG�LQ�0DOD\VLD
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https://www.bsigroup.com/globalassets/localfiles/en-my/rspo/Public%20Summary%20Report/2020/12-16-rspo-pc-public-summary-report-template_sime-darby-sou-18-diamond-jubilee-pom-asa-1_4-2020_approved.pdf
https://www.cbp.gov/newsroom/national-media-release/cbp-issues-withhold-release-order-palm-oil-produced-forced-labor
https://www.federalregister.gov/documents/2022/01/28/2022-01779/notice-of-finding-that-certain-palm-oil-and-derivative-products-made-wholly-or-in-part-with-palm-oil
https://www.federalregister.gov/documents/2022/01/28/2022-01779/notice-of-finding-that-certain-palm-oil-and-derivative-products-made-wholly-or-in-part-with-palm-oil
https://www.federalregister.gov/documents/2022/01/28/2022-01779/notice-of-finding-that-certain-palm-oil-and-derivative-products-made-wholly-or-in-part-with-palm-oil
https://www.federalregister.gov/documents/2022/01/28/2022-01779/notice-of-finding-that-certain-palm-oil-and-derivative-products-made-wholly-or-in-part-with-palm-oil
https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-finding-sime-darby-plantation-berhad-malaysia
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Response of SDP to import ban

On 31 December 2020, SDP issued a statement acknowledging the WRO. SDP stated that it had 
not received “sufficient information” from CBP’s press release to enable it to “meaningfully 
address the allegations that triggered the issuance of the [WRO]”, but stated that it was willing 
to work with CBP to address their concerns and “quickly resolve this matter”.177 SDP announced 
that it had engaged PricewaterhouseCoopers Consulting Associates in October 2020 to assist 
SDP with improving worker protections, and had been engaging with stakeholders since the 
Petition was made public in July 2020.178 SDP further stated that it would “continue to engage 
with Liberty Shared (LS) and other organisations to obtain information regarding the initial 
complaint that would enable us to take any appropriate corrective actions as required.”179

On the same day, the RSPO issued a statement urging CBP to share information with them that 
would enable the RSPO to “properly investigate this matter and report transparently on our 
findings.” The RSPO noted that an independent audit of SDP conducted earlier in the year “did 
not generate any red flags”, but that it had launched an “immediate investigation” into SDP.180 

As at the date of this report, the RSPO Complaints Committee has not publicly launched any 
formal proceedings against SDP in response to the WRO.181

In January 2021, Hershey announced it was engaging with its direct suppliers to confirm that they 
did not source products from SDP.182 

On 11 February 2021, SDP issued a press release stating that it had already conducted internal 
assessments of its Malaysian operations in response to the WRO and those investigations “do not 
reveal any systemic issues in our operations.”183

On 1 March 2021, SDP appointed an independent Expert Stakeholder Human Rights Assessment 
Commission (the Commission) to advise it on human rights issues in its Malaysian operations. 
The Commission comprised Impactt, an ethical trade consultancy, NGO Shift, migrant worker 
activist Andy Hall, and the National Union of Plantation Workers. In its announcement, SDP 
noted the appointment of the Commission was a direct response to the WRO.184 SDP further 
announced that Impactt would conduct an evaluation of SDP’s labour practices in Malaysia against 
the ILO forced labour indicators, and would subsequently develop a remediation plan in consultation 
with the other members of the Commission.185

H.
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Sime Darby Plantation Bhd (31 December 2020) Sime Darby Plantation’s Statement in Response US CBP’s Issuance of its 
Withhold Release Order
Sime Darby Plantation Bhd (31 December 2020) Sime Darby Plantation’s Statement in Response US CBP’s Issuance of its 
Withhold Release Order
Sime Darby Plantation Bhd (31 December 2020) Sime Darby Plantation’s Statement in Response US CBP’s Issuance of its 
Withhold Release Order
RSPO (31 December 2020) RSPO statement on the US CBP’s withhold release order for Sime Darby Plantations
RSPO Case Tracker
The Hershey Company (September 2022) The Hershey Company’s Palm Oil Grievance Log, page 36
Sime Darby Plantation Bhd (11 February 2021) Sime Darby Plantation: No Systemic Issues in Operations
Sime Darby Plantation Bhd (1 March 2021) Sime Darby Plantation Establishes Expert Stakeholder Human Rights Assess-
ment Commission
Sime Darby Plantation Bhd (4 June 2021) Sime Darby Plantation Appoints a Human Rights Expert

177

178

179

180
181
182
183
184

185

Palm Oil: Malaysia6.

https://simedarbyplantation.com/sime-darby-plantations-statement-in-response-us-cbps-issuance-of-its-withhold-release-order/
https://simedarbyplantation.com/sime-darby-plantations-statement-in-response-us-cbps-issuance-of-its-withhold-release-order/
https://simedarbyplantation.com/sime-darby-plantations-statement-in-response-us-cbps-issuance-of-its-withhold-release-order/
https://simedarbyplantation.com/sime-darby-plantations-statement-in-response-us-cbps-issuance-of-its-withhold-release-order/
https://simedarbyplantation.com/sime-darby-plantations-statement-in-response-us-cbps-issuance-of-its-withhold-release-order/
https://simedarbyplantation.com/sime-darby-plantations-statement-in-response-us-cbps-issuance-of-its-withhold-release-order/
https://rspo.org/news-and-events/news/rspo-statement-on-the-us-cbps-withhold-release-order-for-sime-darby-plantations
https://askrspo.force.com/Complaint/s/casetracker
https://www.thehersheycompany.com/content/dam/hershey-corporate/documents/responsible-sourcing/palm-oil-sourcing/The%20Hershey%20Company%E2%80%99s%20Palm%20Oil%20Grievance%20Log.pdf
https://simedarbyplantation.com/sime-darby-plantation-no-systemic-issues-in-operations/
https://simedarbyplantation.com/sime-darby-plantation-establishes-expert-stakeholder-human-rights-assessment-commission/
https://simedarbyplantation.com/sime-darby-plantation-establishes-expert-stakeholder-human-rights-assessment-commission/
https://simedarbyplantation.com/sime-darby-plantation-appoints-a-human-rights-expert/
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2Q����0DUFK�������6'3�¿OHG�D�ODZVXLW�LQ�WKH�8QLWHG�6WDWHV�DJDLQVW�/LEHUW\�6KDUHG¶V�0DQDJLQJ�
'LUHFWRU��'XQFDQ�-HSVRQ��7KH�ODZVXLW�ZDV�EURXJKW�LQ�UHVSRQVH�WR�D�FRPSODLQW�¿OHG�E\�0U�-HSVRQ�
ZLWK�WKH�6HFXULWLHV�&RPPLVVLRQ�RI�0DOD\VLD�DOOHJLQJ�WKDW�6'3�KDG�PDGH�ZURQJIXO�GLVFORVXUHV
LQ�LWV������VXVWDLQDELOLW\�UHSRUW��7KH�ODZVXLW�VRXJKW�WKH�GLVFORVXUH�RI�GRFXPHQWV�IURP�0U�-HSVRQ�
relating to the complaint.����,Q�UHVSRQVH�WR�WKH�ODZVXLW��6KLIW�UHVLJQHG�IURP�WKH�&RPPLVVLRQ�����

The lawsuit was withdrawn shortly afterwards on 16 March 2021.���

,Q�-XO\�������$QG\�+DOO�DQG�3URIHVVRU�-XVWLQH�1RODQ��ZKR�KDG�MRLQHG�WKH�&RPPLVVLRQ�MXVW�VL[�
ZHHNV�HDUOLHU�WR�UHSODFH�6KLIW��ERWK�UHVLJQHG�IURP�WKH�&RPPLVVLRQ��0U�+DOO�FLWHG�D�ODFN�RI�WUDQVSDUHQF\
DQG�LQIRUPDWLRQ�IURP�6'3�DV�WKH�UHDVRQ�IRU�KLV�UHVLJQDWLRQ��3URIHVVRU�1RODQ�QRWHG�WKDW�6'3¶V�
forced labour assessment had been delayed, and no timeline for completion had been provided.����

6KRUWO\�DIWHU��6LPH�'DUE\�GLVVROYHG�WKH�&RPPLVVLRQ�190

,Q�-DQXDU\�������&%3�LVVXHG�D�)LQGLQJ�LQ�UHVSHFW�RI�6'3��6KRUWO\�DIWHU�RQ����)HEUXDU\�������
6'3�DQQRXQFHG�LW�KDG�LQWURGXFHG�³VZHHSLQJ�FKDQJHV´�WR�LWV�JRYHUQDQFH�DQG�RSHUDWLRQV�LQ�
UHVSRQVH�WR�&%3¶V�:52�DQG�)LQGLQJ�191 These are discussed below.

2Q����$SULO�������6'3�DQQRXQFHG�LW�KDG�VXEPLWWHG�D�SHWLWLRQ�WR�&%3�IRU�WKH�PRGL¿FDWLRQ�RI�WKH�
)LQGLQJ��6'3¶V�SHWLWLRQ�LV�QRW�SXEOLFO\�DYDLODEOH��EXW�DFFRUGLQJ�WR�6'3��LWV�VXEPLVVLRQ�LQFOXGHG�
“…a detailed assessment of SDP’s Malaysian operations mapped against each of the International 
Labour Organization (ILO) forced labour indicators; an in-depth description of improved governance 
structures and management systems; copies of policies, guidelines and standard operating 
procedures; details of facilities at SDP Operating Units; corresponding supporting evidence; and 
independent reports from third party consultants appointed by SDP to assess various aspects of 
its operations�´192 

2Q���)HEUXDU\�������&%3�PRGL¿HG�WKH�)LQGLQJ�EDVHG�RQ�³satisfactory evidence that Sime Darby 
Plantation Berhad, its subsidiaries, and joint ventures no longer produce palm oil and its derivative 
products using forced labor´�193
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6LPH�'DUE\�3ODQWDWLRQ�%KG�����0DUFK�������Sime Darby Plantation Files Application Against NGO for Withholding Vital 
Information That Would Assist Plantation Workers
5HXWHUV�����0DUFK�������Malaysia's Sime Darby Plantation drops lawsuit against activist
5HXWHUV�����0DUFK�������Malaysia's Sime Darby Plantation drops lawsuit against activist��6LPH�'DUE\�3ODQWDWLRQ�%KG�����
0DUFK�������Sime Darby Plantation: Statement on Discovery Application in the United States
5HXWHUV�����-XO\�������Experts quit Sime Darby Plantation panel over transparency concerns
5HXWHUV�����-XO\�������Experts quit Sime Darby Plantation panel over transparency concerns��)07�����-XO\�������Experts 
quit Sime Darby Plantation’s human rights panel��7KH�%XVLQHVV�7LPHV�����-XO\�������Malaysia’s Sime Darby Plantation 
scraps rights panel after resignations��7KRPVRQ�5HXWHUV�)RXQGDWLRQ�����0DUFK�������NGO exits Sime Darby Plantation 
rights panel over company's lawsuit��$UFKLYHG�
6LPH�'DUE\�3ODQWDWLRQ�����)HEUXDU\�������Sime Darby Plantation Institutes Sweeping Changes in Governance and 
Operations
6LPH�'DUE\�3ODQWDWLRQ�%KG����$SULO������United States Customs and Border Protection Document Submission
&%3����)HEUXDU\�������&%2�0RGL¿HV�)LQGLQJ�RQ�6LPH�'DUE\�%HUKDG�LQ�0DOD\VLD
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https://simedarbyplantation.com/sime-darby-plantation-files-application-against-ngo-for-withholding-vital-information-that-would-assist-plantation-workers/
https://simedarbyplantation.com/sime-darby-plantation-files-application-against-ngo-for-withholding-vital-information-that-would-assist-plantation-workers/
https://www.reuters.com/world/asia-pacific/malaysias-sime-darby-plantation-drops-lawsuit-against-activist-2021-03-16/
https://www.reuters.com/world/asia-pacific/malaysias-sime-darby-plantation-drops-lawsuit-against-activist-2021-03-16/
https://simedarbyplantation.com/sime-darby-plantation-statement-on-discovery-application-in-the-united-states/
https://www.reuters.com/business/sustainable-business/experts-quit-sime-darby-plantation-panel-over-transparency-concerns-2021-07-14/
https://www.reuters.com/article/malaysia-simedarby-idAFL1N2OQ1GY
https://www.freemalaysiatoday.com/category/nation/2021/07/14/experts-quit-sime-darby-plantations-human-rights-panel/
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Implementation of Remediation by Sime Darby

6LQFH�������6'3�KDV�UHSRUWHGO\�XQGHUWDNHQ�D�ZLGH�UDQJLQJ�HIIRUW�WR�5HPHGLDWH�LQGLFDWRUV�RI�
IRUFHG�ODERXU�LQ�UHVSRQVH�WR�WKH�:52��7KLV�KDV�LQFOXGHG�UHLPEXUVLQJ�FXUUHQW�DQG�IRUPHU�PLJUDQW�
workers for their recruitment fees, and strengthening its recruitment processes, corporate governance 
policies, and grievance mechanisms.

,Q�-XO\�������WKH�%RDUG�RI�6'3�UHVROYHG�WR�UHLPEXUVH�PLJUDQW�ZRUNHUV�IRU�FHUWDLQ�UHFUXLWPHQW�
IHHV�DQG�FRVWV��)ROORZLQJ�DQ�DVVHVVPHQW�E\�,PSDFWW�LQ�1RYHPEHU�������6'3�DOORFDWHG�DSSUR[LPDWHO\�
0<5����PLOOLRQ��86'������PLOOLRQ��IRU�WKH�UHLPEXUVHPHQW�RI�UHFUXLWPHQW�IHHV�IRU�PLJUDQW�ZRUNHUV�
±�DQ�DPRXQW�HTXDO�WR�URXJKO\����RI�6'3¶V�DQQXDO�SD\UROO�H[SHQVHV��7KH�DPRXQWV�ZHUH�FDOFXODWHG�
EDVHG�RQ�WKH�W\SLFDO�UHFUXLWPHQW�IHHV�DQG�UHODWHG�FRVWV�SDLG�E\�PLJUDQW�ZRUNHUV��EDVHG�RQ�
QDWLRQDOLW\��194

 

2I�WKLV�0<5����PLOOLRQ��DSSUR[LPDWHO\�0<5�������PLOOLRQ�ZDV�DOORFDWHG�E\�6'3�WR�UHLPEXUVH�
UHFUXLWPHQW�IHHV�RZHG�WR��������FXUUHQW�PLJUDQW�ZRUNHUV��7KH�UHPDLQLQJ�0<5�������PLOOLRQ
was allocated to a sinking fund set aside to reimburse 19,565 former migrant workers who had 
EHHQ�HPSOR\HG�E\�6'3�VLQFH���1RYHPEHU�������6'3�DQQRXQFHG�LW�ZRXOG�HQJDJH�ODZ�¿UPV�LQ�DOO�
countries of origin for former migrant workers to manage the disbursement of funds to former 
workers, and would contact former foreign workers directly and through advertisements in the 
media to notify them of the reimbursement scheme.195 As discussed below, migrant workers 
LQWHUYLHZHG�IRU�WKLV�UHSRUW�FRQ¿UPHG�WKDW�WKH\�KDG�UHFHLYHG�UHFUXLWPHQW�IHH�UHLPEXUVHPHQW�
SD\PHQWV�IURP�6'3�LQ�)HEUXDU\�RU�0DUFK������

,Q�$XJXVW�������6'3�LPSOHPHQWHG�D�UHYLVHG�5HVSRQVLEOH�5HFUXLWPHQW�3URFHGXUH�±�ZLWK�QHZ�
policies on the selection of recruitment agencies, due diligence on recruitment agents who supply 
ZRUNHUV�WR�6'3��WUDLQLQJ�DQG�VXSSRUW�IRU�SDUWQHU�UHFUXLWPHQW�DJHQFLHV�RQ�HWKLFDO�UHFUXLWPHQW��D�
prohibition on charging recruitment fees and related costs to migrant workers, and improving 
contract signing procedures.196

6'3�KDV�DOVR�WDNHQ�VWHSV�WR�VWUHQJWKHQ�LWV�ZRUNHU�FRPPXQLFDWLRQ�DQG�JULHYDQFH�SURFHVVHV�
,Q�$XJXVW�������6'3�DGRSWHG�D�QHZ�:RUNHU�+HOSOLQH�WR�VLW�DORQJVLGH�LWV�H[LVWLQJ�6XDUD�.DPL�
ZRUNHU�KHOSOLQH�DQG�ZKLVWOH�EORZHU�FKDQQHO��7KLV�ZDV�DFFRPSDQLHG�E\�EULH¿QJV�DQG�WUDLQLQJ�
VHVVLRQV�WR�UDLVH�DZDUHQHVV�DPRQJ�ZRUNHUV�RI�QHZ�DQG�H[LVWLQJ�JULHYDQFH�PHFKDQLVPV��6'3�
UHSRUWHG�WKDW�EHWZHHQ�6HSWHPEHU������DQG�-DQXDU\�������WKH�DYHUDJH�QXPEHU�RI�FDOOV�UHFHLYHG�
by its worker helplines rose from 15 per month on average before September 2021, to 69 calls 
per month.197 However, this may be partly due to the large number of workers seeking assistance 
ZLWK�UHSDWULDWLRQ�LQ�UHVSRQVH�WR�WKH�&29,'����SDQGHPLF����
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,Q�2FWREHU�������6'3�LPSOHPHQWHG�D�QHZ�µVRFLDO�GLDORJXH¶�V\VWHP�IRU�ZRUNHUV�WR�SURPRWH�
dialogue and engagement between workers and management outside of collective bargaining 
arrangements. This social dialogue system involves directly elected worker representatives who 
are empowered to engage with management to raise worker concerns and suggest improvements.199 

$V�RI�0DUFK�������6'3�UHSRUWHG�WKDW�LW�KDG�UHVROYHG�������LVVXHV�UDLVHG�E\�ZRUNHU�UHSUHVHQWDWLYHV�
through the social dialogue process.200

'XULQJ�������6'3�DOVR�PDGH�YDULRXV�UHIRUPV�WR�LWV�ZDJH�SD\PHQW�SUDFWLFHV��LQFOXGLQJ�LPSURYLQJ�
communication around payslips, monitoring wage payments, and prohibiting excessive wage 
deductions.201 +RZHYHU��6'3�FRQWLQXHG�WR�DOORZ�LWV�ZRUNHUV�WR�ZRUN�XS�WR�WKH�PD[LPXP�QXPEHU�
of hours of overtime permitted under Malaysian law – between 104 and 130 hours per month.202

$W�WKH�JRYHUQDQFH�OHYHO��6'3�HVWDEOLVKHG�D�%RDUG�6XVWDLQDELOLW\�&RPPLWWHH�LQ�-XO\������WR�
monitor and address the resolution of labour issues, and has established a Social Welfare and 
6HUYLFHV�'HSDUWPHQW�WR�VXSSRUW�WKH�LPSOHPHQWDWLRQ�RI�ZRUNHU�ZHOOEHLQJ�SROLFLHV�RQ�WKH�JURXQG�203 

6'3�DOVR�LQWURGXFHG�D�QHZ�LQWHUQDO�(6*�VFRUHFDUG�WR�WUDFN�DQG�PHDVXUH�SHUIRUPDQFH�RQ�WKH�
resolution of labour issues.204

Impact of Remediation on workers and rights holders

8QOLNH�)*9��6'3�KDV�QRW�SXEOLVKHG�LQGHSHQGHQW�WKLUG�SDUW\�UHSRUWV�RU�YHUL¿FDWLRQ�RI�LWV�UHPHGLDWLRQ�
HIIRUWV��+RZHYHU��LQ�1RYHPEHU�������WKH�5632�SXEOLVKHG�WKH�)LQGLQJV�RI�LWV�LQGHSHQGHQW�YHUL¿FDWLRQ�
DVVHVVPHQW�RI�6'3¶V�RSHUDWLRQV�LQ�0DOD\VLD�±�ZKLFK�ZDV�XQGHUWDNHQ�LQ�UHVSRQVH�WR�WKH�:52�205 

7KH�5632¶V�LQGHSHQGHQW�YHUL¿FDWLRQ�LGHQWL¿HG�VHYHUDO�OLPLWDWLRQV�LQ�WKH�PHDVXUHV�LPSOHPHQWHG�
E\�6'3�RXWOLQHG�DERYH��$PRQJ�RWKHU�WKLQJV��WKH�5632�IRXQG�WKDW�

“«WKHUH�DUH�LQGLFDWLRQV�WKDW�>6'3¶V@�JULHYDQFH�V\VWHP�LQ�SODFH�GRHV�QRW�KDYH�WKH�IXOO�FRQ¿GHQFH�
of workers. The processes do not ensure predictable resolution of issues (i.e. with issues being 
UDLVHG�UHSHDWHGO\�GXULQJ�VRFLDO�GLDORJXHV���RU�HQVXUH�VXI¿FLHQW�DFFHVVLELOLW\«:RUNHU�IHHGEDFN�
indicates that these communications channels are not yet credible enough to allay workers’ fears 
of reprisals if their identities are revealed, or the fear of retaliation or dismissal if they lodge a 
complaint�´206
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2Q�LQGLFDWRUV�RI�WUDI¿FNLQJ�DQG�IRUFHG�ODERXU��WKH�5632�IRXQG�WKDW��GHVSLWH�6'3�KDYLQJ�D�µ]HUR�
fees’ recruitment policy in place since 2017, it had “LQVXI¿FLHQWO\�PRQLWRUHG�DQG�VXSHUYLVHG�WKH�
recruitment agent/contractors undertaking recruitment on the company’s behalf�´�7KH�5632�
QRWHG�WKDW��ZKLOH�6'3�KDG�WDNHQ�VWHSV�WR�UHLPEXUVH�ZRUNHUV�ZKR�KDG�SDLG�UHFUXLWPHQW�IHHV��³the 
URRW�FDXVH�RI�WKLV�IDLOXUH�WR�GHWHFW�VXFK�WUDQVJUHVVLRQV�KDV�QRW�EHHQ�LGHQWL¿HG´��DQG�WKH
HIIHFWLYHQHVV�RI�6'3¶V�QHZ�5HVSRQVLEOH�0LJUDQW�:RUNHUV�5HFUXLWPHQW�3URFHGXUH�³has yet to be 
demonstrated�´207

6L[�PLJUDQW�SODQWDWLRQ�ZRUNHUV�IURP�,QGLD�DQG�1HSDO�HPSOR\HG�E\�6'3�ZHUH�LQWHUYLHZHG�IRU�WKLV�
UHSRUW�WR�XQGHUVWDQG�KRZ��LI�DW�DOO��6'3¶V�5HPHGLDWLRQ�HIIRUWV�KDG�DIIHFWHG�WKHP��*LYHQ�WKH�VPDOO�
VDPSOH�VL]H��WKHVH�LQWHUYLHZ�UHVSRQVHV�DUH�QRW�LQWHQGHG�WR�EH�UHSUHVHQWDWLYH�RI�ZRUNHUV¶�H[SHULHQFHV�
DV�D�ZKROH��EXW�DUH�VLPSO\�LOOXVWUDWLYH��7KH�LQWHUYLHZHG�ZRUNHUV�KDG�EHHQ�HPSOR\HG�E\�6'3�IRU�
between three and 10 years. They were therefore in a position to speak about their experiences 
RI�DQ\�UHPHGLDWLRQ�XQGHUWDNHQ�E\�6'3�LQ�UHVSRQVH�WR�WKH�:52�LQ������

All of the workers reported improvements to their living and working conditions since 2020. The 
workers reported that there had been no improvements in their housing, but they had received 
improved access to medical care and treatment. According to the workers, before 2020, medical 
VWDII�ZRXOG�JHQHUDOO\�UHIXVH�WR�LVVXH�PHGLFDO�FHUWL¿FDWHV�WR�ZRUNHUV��DQG�ZRXOG�LQVWHDG�UHTXLUH�
sick workers to return to work. Since 2020, medical workers now proactively ask workers if they 
UHTXLUH�D�PHGLFDO�FHUWL¿FDWH��DQG�ZLOO�SURYLGH�RQH�ZKHQ�UHTXLUHG�

The workers reported that since 2020, their working hours had generally reduced from around 
���KRXUV�SHU�GD\�RQ�DYHUDJH��WR���KRXUV�SHU�GD\��7KRXJK�VRPH�H[SUHVVHG�GLVDSSRLQWPHQW�WKDW�
this resulted in a corresponding reduction in overtime pay.

$OO�RI�WKH�ZRUNHUV�SDLG�EHWZHHQ�������WR�������0<5��86'�����WR������LQ�UHFUXLWPHQW�IHHV�WR�
ZRUN�LQ�0DOD\VLD��ZKLFK�WKH\�ZHUH�DEOH�WR�UHSD\�DIWHU�WZR�WR�¿YH�PRQWKV¶�ZRUN�WKURXJK�WKH�
‘arisan’ system.����All of the workers were interviewed by their plantation manager about the 
amount of recruitment fees paid by them, and all of the workers were reimbursed their recruitment 
fees in early 2022. The reimbursement payments were paid directly to the workers’ bank 
DFFRXQWV��5HLPEXUVHPHQW�DPRXQWV�ZHUH�GHWHUPLQHG�EDVHG�RQ�WKH�ZRUNHUV¶�QDWLRQDOLW\��UDWKHU�
WKDQ�WKH�DFWXDO�DPRXQWV�SDLG�E\�HDFK�ZRUNHU��1HSDOHVH�ZRUNHUV�UHFHLYHG�0<5��������86'�
�������DQG�,QGLDQ�ZRUNHUV�UHFHLYHG�0<5��������86'���������$OO�RI�WKH�ZRUNHUV�UHSRUWHG�EHLQJ�
VDWLV¿HG�ZLWK�WKH�DPRXQWV�UHFHLYHG��DV�WKH�UHLPEXUVHPHQW�SD\PHQWV�JHQHUDOO\�H[FHHGHG�WKH�
actual recruitment costs that each worker had paid.
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None of the workers interviewed had submitted complaints to SDP’s grievance channels. The 
workers generally preferred to resolve issues in-person with their supervisors, rather than speak 
to hotline staff. However, all of the workers were aware of the existence of SDP’s worker hotlines, 
and that they provided free advice in the workers’ own languages. The workers reported that while 
they had not personally used the hotlines, they felt reassured that the hotlines were in place, in 
case they had grievances which could not be resolved by direct discussion with their supervisors. 
A field visit to an SDP worker dormitory confirmed that advertisements for SDP’s Suara Kami hotline 
were visibly posted in Bahasa Indonesia and workers’ languages. The workers further reported 
that they had received information about the hotline, but had not received training about their 
labour rights or about forced labour.209 Outside of formal grievance mechanisms, the workers reported 
that managers would ask workers at their daily morning roll call if workers were happy and 
satisfied.

That said, some workers reported being reluctant to use SDP’s hotlines for fear of repercussions 
– which was reflective of similar findings made in the RSPO’s independent verification report 
described above. One worker also reported that their supervisor had said that SDP should not 
hire workers from India and Nepal because they were ‘troublemakers’, who made too many 
complaints.

Observations

The import ban prompted SDP to take significant action to Remediate indicators of forced labour 
in its operations. While SDP’s initial response to the WRO was largely defensive (denying the 
existence of systemic issues), and at times hostile (through a retaliatory lawsuit against Liberty 
Shared, and apparent conflict with its independent external advisers), it has subsequently made 
significant investments in Remediation.

SDP’s efforts at Remediation have led to the provision of remedies to individual rights holders. 
Most notably, SDP committed to repaying roughly MYR 82 million (USD 18.2 million) in recruitment 
fees to over 34,000 current and former migrant workers, and has specifically made a provision in 
its audited financial statements for this amount.210 All of the workers interviewed for this report 
confirmed they had been reimbursed for their recruitment fees. During the reimbursement 
process, SDP engaged with independent third parties to assess the amount of fees paid by 
workers, and to administer an independent and audited scheme to confirm that reimbursement 
payments were duly made. SDP has also demonstrated a commitment to retrospectively reimburse 
recruitment fees paid by former workers employed since November 2018, and not just current 
employees.
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It is possible that the low usage of the hotline may be correlated with the lack of training provided to workers on their 
rights (i.e., because if workers are not aware of their rights, they may be less likely to raise grievances). But this issue was 
not raised by the workers interviewed.
Sime Darby Plantation Bhd (21 April 2022) Annual Integrated Report 2021, page 148
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At a broader level, workers interviewed for this report generally reported improvements to their 
OLYLQJ�DQG�ZRUNLQJ�FRQGLWLRQV�VLQFH�������DQG�6'3¶V�JULHYDQFH�PHFKDQLVPV�ZHUH�ZHOO�VRFLDOLVHG�
DPRQJ�ZRUNHUV�LQWHUYLHZHG��,Q�FRQWUDVW��WKH�)*9�FRQWUDFW�ZRUNHUV�LQWHUYLHZHG�UHSRUWHG�D�JHQHUDO�
ODFN�RI�HQJDJHPHQW�ZLWK�)*9�LQ�UHODWLRQ�WR�WKHLU�ZHOIDUH�

8QOLNH�)*9��6'3�UHPDLQV�UHODWLYHO\�RSDTXH�DERXW�WKH�5HPHGLDWLRQ�LW�KDV�XQGHUWDNHQ��:KLOH�6'3�
has provided substantial information through press releases and its annual sustainability report, 
LW�KDV�QRW�±�XQOLNH�)*9�±�PDGH�SXEOLFO\�DYDLODEOH�LQGHSHQGHQW�DXGLW�UHSRUWV�DQG�¿QGLQJV�UHODWLQJ�
WR�LWV�5HPHGLDWLRQ�SURFHVV��7KLV�OLPLWV�WKH�DELOLW\�RI�FLYLO�VRFLHW\�WR�YHULI\�WKH�5HPHGLDWLRQ�XQGHUWDNHQ�
E\�)*9�DQG�UDLVH�UHOHYDQW�FRQFHUQV�ZLWK�&%3�

7KH�6'3�FDVH�DOVR�KLJKOLJKWV�DJDLQ�WKH�ZHDNQHVVHV�RI�URXWLQH�VRFLDO�DXGLWV�DV�D�WRRO�WR�LGHQWLI\�
IRUFHG�ODERXU��,Q�1RYHPEHU�������WKH�5632�SXEOLVKHG�WKH�)LQGLQJV�RI�LWV�LQGHSHQGHQW�YHUL¿FDWLRQ�
DVVHVVPHQW�RI�6'3¶V�RSHUDWLRQV�LQ�0DOD\VLD�DJDLQVW�WKH�5632¶V�3ULQFLSOHV�DQG�&ULWHULD�±�ZKLFK�
ZDV�XQGHUWDNHQ�LQ�UHVSRQVH�WR�WKH�:52�211 $PRQJ�RWKHU�WKLQJV��WKH�5632¶V�LQGHSHQGHQW�YHUL¿FDWLRQ�
found “a pattern of violations of the RSPO Principles and Criteria that were not detected in prior 
&HUWL¿FDWLRQ�DXGLWV�GDWLQJ�EDFN�D�QXPEHU�RI�\HDUV�´212

/LNH�)*9��WKH�:52�GLG�QRW�LQLWLDOO\�DSSHDU�WR�KDYH�D�VLJQL¿FDQW�GLUHFW�¿QDQFLDO�LPSDFW�RQ�6'3�
,Q�������6'3�UHSRUWHG�\HDU�RQ�\HDU�LQFUHDVHV�LQ�UHYHQXH�RI������DQG�D�����LQFUHDVH�LQ�SUR¿WV�
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Industry overview

Malaysia is the world’s largest exporter of rubber gloves, accounting for over 60% of global 
rubber glove supply.217 During the COVID-19 pandemic, demand for personal protective equipment, 
including rubber gloves, grew exponentially. The value of Malaysian glove exports more than 
doubled between 2019 and 2021.218 This sudden increase in demand placed significant pressure 
on Malaysian rubber glove manufacturers and in turn, workers – especially migrant workers. As 
of 2019, migrant workers comprised roughly 61% of Malaysia’s rubber glove industry workforce.219

Top Glove Bhd (Top Glove) is a Malaysian glove manufacturer whose shares are publicly listed 
on the Bursa Malaysia.220 It is the world’s largest manufacturer of rubber gloves – accounting for 
roughly 26% of global market share.221 On 10 October 2019, Top Glove was admitted to the Dow 
Jones Sustainability Index (DJSI) Emerging Markets.222 

CBP enforcement action against Top Glove 

In late 2018, reports emerged of alleged forced labour and other rights abuses at Top Glove and 
other Malaysian glove manufacturers.223 Migrant workers described excessive working hours of
up to 12 hours a day and seven days a week – with one day of rest per month, passport retention, 
underpayment of wages, unlawful overtime, unsafe working conditions, poor accommodation, 
isolation, restrictions on their movement, deceptive recruitment practices by overseas recruitment 
agencies, and being charged excessive recruitment fees.224 Similar allegations of debt bondage 
and forced labour were made in a report in The Diplomat in November 2019.225

In April and June 2020, The Guardian and Channel 4 News reported alleged abuses at Top Glove’s 
factories in Malaysia – including excessive working hours, unlawful salary deductions, poor accommodation
and inadequate COVID-19 safety protocols.226
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World Bank (2019) World Integrated Trade Solution, Gloves (401511) exports by country in 2019; The Malaysian Reserve 
(3 August 2022) Rubber glove demand to grow between 10%, 12% this year, MARGMA says
The Edge Markets (3 August 2022) MARGMA expects global glove demand to resume growth next year, after 19% drop
48,300 out of 71,800. See ISEAS (23 March 2021) 2021/35 Malaysia’s Rubber Glove Industry – The Good, the Bad and the 
Ugly
In recent years, CBP has taken action against several Malaysian glove manufacturers. This case study focuses on Top 
Glove as it is one of the few entities to have successfully secured a modification of a CBP Finding, and there is greater 
information in the public domain in respect of Top Glove’s remediation efforts compared to other Malaysian glove manufac-
turers who have been subjected to WROs by CBP.
Top Glove About Us
Top Glove (10 October 2019) Top Glove Garners International Acclaim for Sustainability Practices
The Guardian (9 December 2018) NHS rubber gloves made in Malaysian factories linked with forced labour; ABC News (8 
December 2018) Top Glove, Malaysian rubber gloves supplier to Ansell, accused of abusing workers' rights
The Guardian (9 December 2018) NHS rubber gloves made in Malaysian factories linked with forced labour; ABC News (8 
December 2018) Top Glove, Malaysian rubber gloves supplier to Ansell, accused of abusing workers' rights
The Diplomat (22 November 2019) Clean Gloves, Dirty Practices: Debt Bondage in Malaysia’s Rubber Glove Industry
The Guardian (23 April 2020) NHS urged to avoid PPE gloves made in 'slave-like' conditions; Channel 4 News (16 June 
2020) Revealed: Shocking conditions in PPE factories supplying UK
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On 18 June 2020, Top Glove responded to the Channel 4 report, stating that it had conducted 
more than 100 external audits of its factories, including audits conducted in accordance with the 
Sedex Members Ethical Trade Audit (SMETA) and the Business Social Compliance Initiative (BSCI) 
standards. Top Glove stated that the audits “reflect excellent progress in our social compliance, 
where concentrated efforts were made to enhance our labour practices comprehensively to meet 
stringent international requirements.” Top Glove stated that “in December 2019, our factory in 
Malaysia received an ‘A’ rating by Amfori following an international-level social audit in accordance
with the Business and Social Compliance Initiative (BSCI) standards”.227 Top Glove’s statement 
went on to refute the allegations made in the Chanel 4 report, stating that it did not pay workers 
below the minimum wage or make unlawful wage deductions, did not subject workers to unlawful,
excessive, or forced overtime, that it had since 2019 introduced a robust ‘Zero Cost Recruitment 
Policy’ under which it bore all recruitment costs for migrant workers, that it did not retain workers’
passports, and that proper accommodation for workers and social distancing measures were in 
place at its facilities.228

On 13 July 2020, Top Glove issued a press release asserting that “its foreign workers are free 
from debt bondage since the implementation of its Zero Cost Recruitment Policy in January 
2019.”229

On 15 July 2020, CBP imposed a WRO in respect of disposable gloves produced by Top Glove on 
the grounds that there was evidence indicating that the goods were made using forced labour – 
including debt bondage.230 On 14 October 2020, separately to the WRO process, the US Department 
of Labor added Malaysian rubber gloves to its list of goods produced with forced labour.231 On 23 
March 2021, CBP issued a Finding in respect of Top Glove.232 On 10 September 2021, CBP modified
its Finding after determining that these goods were no longer being made using forced labour.233

Response of Top Glove to import ban

On 16 July 2020, Top Glove issued a press release in response to the WRO, stating that it was 
reaching out to CBP to seek a “speedy” resolution within an estimated two weeks. Top Glove 
further stated that it believed the WRO may be “related to foreign labour issues, which we have 
already resolved, save for one more issue with regard to retrospective payment of recruitment 
fees by our workers to agents prior to January 2019, without our knowledge”.234
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Top Glove (18 June 2020) Top Glove sets record straight on allegations made in video by Chanel 4 News, UK
Top Glove (18 June 2020) Top Glove sets record straight on allegations made in video by Chanel 4 News, UK
Top Glove (13 July 2020) Top Glove ensures no debt bondage among foreign workers
Reuters (16 July 2020) Amid virus crisis, U.S. bars imports of Malaysia's Top Glove over labour issues; Holland and Knight 
(27 July 2020) CBP Issues Detention Order on Top Malaysian Medical Glove Producer Over Forced Labor Concerns
Top Glove (18 October 2020) US Adds Malaysian Rubber Gloves onto List of Goods Produced with Forced Labour
CBP (29 March 2021) Notice of Finding that Certain Disposable Gloves Produced in Malaysia With the Use of Convict, 
Forced or Indentured Labor Are Being, or Are Likely to Be, Imported to the United States, 86 FR 16380
CBP (19 September 2021) Determination That Maintenance of Finding of March 29, 2021, Pertaining to Certain Disposable 
Gloves Produced in Malaysia, Is No Longer Necessary, 86 FR 50725
Top Glove (16 July 2020) Order by US Customs and Border Protection (CBP) on disposable gloves manufactured by Top 
Glove
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On 30 July 2020, Top Glove announced that it had engaged in discussions with CBP in relation
to the WRO, and sought to arrive at “an agreement on remediation within the month of August 
2020, upon which we plan to commence remediation payment (sic) immediately.” Top Glove further 
announced it had appointed an independent consultant to advise it in connection with
the matter.235

Implementation of Remediation by Top Glove

On 10 August 2020, Top Glove announced it had made an initial “remediation payment” of MYR
4.4 million (USD 977,000) to reimburse migrant workers recruitment fees paid by migrant workers 
who joined the company before January 2019. Top Glove further stated that it expected to pay a 
total of MYR 53 million (USD 11.2 million) in remediation payments, subject to agreement with CBP.236

On 28 August 2020, Top Glove announced its independent consultant – Impactt – had completed 
an audit of Top Glove’s labour practice, which included conducting virtual interviews with 1,100 
PLJUDQW�ZRUNHUV�DFURVV�GLϑHUHQW�ORFDWLRQV�237 The audit report was submitted to CBP by Top Glove
on 7 September 2020.238 $FFRUGLQJ�WR�D�VXPPDU\�RI�WKH�DXGLW�¿QGLQJV�SXEOLVKHG�E\�,PSDFWW�LQ
April 2021, the audit found “critical issues” relating to 10 of the 11 ILO indicators of forced labour
DW�7RS�*ORYH¶V�RSHUDWLRQV��WKH�LQGLFDWRU�RI�LVRODWLRQ�ZDV�QRW�LGHQWL¿HG���7ZR�LQGLFDWRUV�±�GHEW�
ERQGDJH�DQG�SK\VLFDO�DQG�VH[XDO�YLROHQFH�ZHUH�ÀDJJHG�DV�“critical issues requiring immediate 
action”, and four indicators – abuse of vulnerability, excessive overtime, abusive living and working
FRQGLWLRQV��DQG�GHFHSWLRQ��ZHUH�ÀDJJHG�DV�“critical issues present, but progress is being made”.239

On 6 October 2020, Top Glove announced that, following Impactt’s recommendations, it was 
increasing the amount it would set aside to reimburse migrant workers’ recruitment fees to MYR
136 million (US 30.2 million), which would be paid over a 10-month period from October 2020.240

On 5 April 2021, following the Finding made by CBP in March 2021, Top Glove announced that CBP
KDG�QRW�LGHQWL¿HG�DQ\�DGGLWLRQDO�IRUFHG�ODERXU�LVVXHV��EXW�KDG�UHTXHVWHG�7RS�*ORYH�FDUU\�RXW�DGGLWLRQDO
5HPHGLDWLRQ�DQG�YHUL¿FDWLRQ�ZRUN�LQ�UHODWLRQ�WR�WKH�UHWHQWLRQ�RI�PLJUDQW�ZRUNHUV¶�LGHQWLW\�GRFXPHQWV��
and to provide remedies to migrant workers who were recruited to come to Malaysia – but did not 
do so due to COVID restrictions.241
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Top Glove (30 July 2020) Top Glove actively engaging with US CBP towards speedy resolution
Top Glove (10 August 2020) Top Glove commences remediation payment to migrant workers and remains committed to 
continue improving worker welfare
Top Glove (28 August 2020) 7RS�*ORYH�FRQWLQXHV�WR�PDNH�JRRG�SURJUHVV�WRZDUGV�UHVROXWLRQ�RI�86�&%3�RUGHU��YHUL¿FDWLRQ�
on labour practices by independent consultant completed
Top Glove (7 September 2020) Top glove submits independent auditors’ report to US CBP
Impactt Limited (April 2021) 7RS�*ORYH�&RPELQHG�&$3�6XPPDU\�	�4��5HPHGLDWLRQ�3D\PHQW�9HUL¿FDWLRQ�)LQGLQJV, page 3
Top Glove (6 October 2020) 7RS�*ORYH�DI¿UPV�FRPPLWPHQW�WR�UHPHGLDWH�PLJUDQW�ZRUNHUV�EDVHG�RQ�DPRXQW�UHFRPPHQGHG�
by independent consultant; Top Glove Bhd (8 November 2021) Integrated Annual Report 2021, page 228
Top Glove (5 April 2021) 7RS�*ORYH�XSGDWHV�UHPHGLDWLRQ�ZRUN�LQ�UHODWLRQ�WR�HDUOLHU�¿QGLQJV�LQ�SURJUHVV
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On 26 April 2021, Top Glove announced it had “resolved” all ILO indicators of forced labour 
LGHQWL¿HG�LQ�LWV�RSHUDWLRQV��EDVHG�RQ�DQ�LQGHSHQGHQW�DVVHVVPHQW�E\�,PSDFWW��DQG�KDG�VKDUHG�
that assessment with CBP.242 According to a summary assessment report published by Impactt
in April 2021, Top Glove’s remediation following the WRO has included the following:

,Q�6HSWHPEHU�������&%3�PRGL¿HG�LWV�)LQGLQJ�LQ�UHVSHFW�RI�7RS�*ORYH�±�HQDEOLQJ�7RS�*ORYH�WR�UHVXPH�
exports to the United States.249

7.14

7.15

Investigated cases of migrant workers whose documents were retained by recruitment agencies, 
and procured the return of those documents.243

(QVXUHG�WKDW�KRXVLQJ�IRU�ZRUNHUV�FRPSOLHG�ZLWK�0DOD\VLDQ�OHJDO�UHTXLUHPHQWV��PDGH�HϑRUWV�
to reduce serious workplace accidents and improve medical coverage for workers.244

Introduced systemic changes to its recruitment practices. Top Glove terminated all contracts 
with its current recruitment agencies, and will conduct a new open tender exercise to select 
new recruitment agency partners. Recruitment agencies will be subject to due diligence and
training to ensure that they comply with Top Glove’s zero recruitment fees policy. Top Glove’s
contracts with recruitment agencies will also provide for longer lead times for recruitment 
agencies to source workers, and will provide for Top Glove to make part-payment up front to 
recruitment agencies – to reduce incentives for agencies to engage in deceptive practices or 
charge workers fees. Top Glove will also make available Impactt’s worker helpline to workers 
during the recruitment process.245 

Repaid MYR 149.4 million (USD 33.1 million) in recruitment fees to eligible former migrant workers, 
and has committed a further sum of MYR 24.2 million (USD 5.38 million) in a sinking fund 
�L�H���D�GHGLFDWHG�SRRO�RI�PRQH\�VSHFL¿FDOO\�VHW�DVLGH�WR�UHSD\�D�GHEW�REOLJDWLRQ��WR�UHLPEXUVH�
recruitment fees to former workers and remaining eligible workers who have yet to be reimbursed.246

Established two sinking funds to reimburse migrant worker recruitment fees paid since 1 
January 2019, and to adjudicate and settle any forced labour related claims brought by migrant 
workers.247

Introduced new policies and training programs to address physical and sexual violence in the 
workplace, and investigated and resolved reported cases of physical and sexual harassment 
and violence. While Impactt’s assessment did identify ongoing issues of physical and sexual 
YLROHQFH�DϑHFWLQJ�PLJUDQW�ZRUNHUV��LW�FRQVLGHUHG�WKHVH�WR�QRW�EH�LQGLFDWLYH�RI�D�IRUP�RI�FRQWURO�
used by Top Glove over its workers, and hence not indicative of forced labour.248
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Top Glove (26 April 2020) Top Glove resolves all 11 ILO indicators
Impactt Limited (April 2021) 7RS�*ORYH�&RPELQHG�&$3�6XPPDU\�	�4��5HPHGLDWLRQ�3D\PHQW�9HUL¿FDWLRQ�)LQGLQJV, page 4
Impactt Limited (April 2021) 7RS�*ORYH�&RPELQHG�&$3�6XPPDU\�	�4��5HPHGLDWLRQ�3D\PHQW�9HUL¿FDWLRQ�)LQGLQJV, page 4
Impactt Limited (April 2021) 7RS�*ORYH�&RPELQHG�&$3�6XPPDU\�	�4��5HPHGLDWLRQ�3D\PHQW�9HUL¿FDWLRQ�)LQGLQJV, page 5
Impactt Limited (April 2021) 7RS�*ORYH�&RPELQHG�&$3�6XPPDU\�	�4��5HPHGLDWLRQ�3D\PHQW�9HUL¿FDWLRQ�)LQGLQJV, page 6
Impactt Limited (April 2021) 7RS�*ORYH�&RPELQHG�&$3�6XPPDU\�	�4��5HPHGLDWLRQ�3D\PHQW�9HUL¿FDWLRQ�)LQGLQJV, page 6
Impactt Limited (April 2021) 7RS�*ORYH�&RPELQHG�&$3�6XPPDU\�	�4��5HPHGLDWLRQ�3D\PHQW�9HUL¿FDWLRQ�)LQGLQJV, pages 7-11.
CBP (19 September 2021) 'HWHUPLQDWLRQ�7KDW�0DLQWHQDQFH�RI�)LQGLQJ�RI�0DUFK�����������3HUWDLQLQJ�WR�&HUWDLQ�'LVSRVDEOH�
Gloves Produced in Malaysia, Is No Longer Necessary, 86 FR 50725

242
243
244
245
246
247
248
249

https://www.topglove.com/single-press-release-en?id=148&title=top-glove-resolves-all-11-ilo-indicators
https://impacttlimited.com/wp-content/uploads/2021/09/Top-Glove-Verification-Report_Q3April2021_public_v2.1.pdf
https://impacttlimited.com/wp-content/uploads/2021/09/Top-Glove-Verification-Report_Q3April2021_public_v2.1.pdf
https://impacttlimited.com/wp-content/uploads/2021/09/Top-Glove-Verification-Report_Q3April2021_public_v2.1.pdf
https://impacttlimited.com/wp-content/uploads/2021/09/Top-Glove-Verification-Report_Q3April2021_public_v2.1.pdf
https://impacttlimited.com/wp-content/uploads/2021/09/Top-Glove-Verification-Report_Q3April2021_public_v2.1.pdf
https://impacttlimited.com/wp-content/uploads/2021/09/Top-Glove-Verification-Report_Q3April2021_public_v2.1.pdf
https://www.federalregister.gov/documents/2021/09/10/2021-19535/determination-that-maintenance-of-finding-of-march-29-2021-pertaining-to-certain-disposable-gloves
https://www.federalregister.gov/documents/2021/09/10/2021-19535/determination-that-maintenance-of-finding-of-march-29-2021-pertaining-to-certain-disposable-gloves
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Observations

The WRO against Top Glove and other Malaysian glove manufacturers has driven substantial 
changes not just within Top Glove, but across Malaysia’s glove industry. In addition to Top Glove,
other Malaysian glove manufacturers have reimbursed, or plan to reimburse, migrant workers’ 
UHFUXLWPHQW�IHHV�±�WRWDOOLQJ�RYHU�86'����PLOOLRQ�DQG�EHQH¿WLQJ�FORVH�WR��������PLJUDQW�ZRUNHUV�250  

The table below summarises the amount of recruitment fees which have been reimbursed or 
committed by major Malaysian glove manufacturers since July 2020.251 Other glove manufacturers, 
including YTY and Ansell have also announced plans to reimburse recruitment fees, but did not disclose
the amounts to be repaid or the number of eligible workers.252

E.

7.16

Top Glove253 MYR 150 million (USD 33.3 million) 13,000

Kossan Group254 MYR 54 million (USD 11.2 million) 5,500

Hartalgea255 MYR 41 million (USD 9.1 million) Undisclosed

Supermax256 MYR 23 million (USD 51 million) 1,750

Brightway257 MYR 38 million (USD 8.4 million) 2,719

Total MYR 327.4 million (USD 72.2 million) 24,569

WRP258 MYR 21.4 million (USD 4.7 million) 1,600

Company Reimbursements Made / Committed (Approximate) :RUNHUV�$ϑHFWHG

The Diplomat (14 September 2021) 'HEW�%RQGDJH�3D\RXWV�)ORZ�WR�:RUNHUV�LQ�0DOD\VLD¶V�*ORYH�,QGXVWU\�
,W�VKRXOG�EH�QRWHG�WKDW�PDQ\�RI�WKHVH�DPRXQWV�DUH�QRW�YHUL¿HG�E\�SXEOLFO\�DYDLODEOH�WKLUG�SDUW\�DXGLW�UHSRUWV�
Ansell Limited (13 September 2021) Sustainability Report 2021, page 4; YTY (1 June 2021) <7<�$FFHOHUDWHV�()&�5HLP�
bursement Payments on Humanitarian Grounds
Top Glove Continuous Improvement Report

250
251
252

253
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https://thediplomat.com/2021/09/debt-bondage-payouts-flow-to-workers-in-malaysias-glove-industry/
https://www.ytygroup.com.my/yty-accelerates-efc-reimbursement-payments-on-humanitarian-grounds/
https://www.ytygroup.com.my/yty-accelerates-efc-reimbursement-payments-on-humanitarian-grounds/
https://www.topglove.com/continuous-improvement-report
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It is also notable that Top Glove did not just commit to reimbursing migrant workers’ recruitment 
IHHV��8QLTXHO\�DPRQJ�DOO�WKH�FRPSDQLHV�H[DPLQHG�LQ�WKLV�VWXG\��7RS�*ORYH�HVWDEOLVKHG�D�VLQNLQJ�
fund to adjudicate and “settle” any forced labour related claims brought by migrant workers.259  

Top Glove is the only company surveyed in this report to have publicly committed to providing 
remedies in the form of direct compensation to workers who had been in forced labour (as opposed
to the reimbursement of recruitment fees). Top Glove has not, however, reported how many forced
labour claims have been made or adjudicated, and how much (if any) compensation has been 
paid in settlement of those claims.

'HVSLWH�WKLV�VLJQL¿FDQW�DFKLHYHPHQW��LW�VKRXOG�EH�QRWHG�WKDW�WKH�UHLPEXUVHPHQW�RI�PLJUDQW�ZRUNHUV¶�
recruitment fees does not by itself eliminate the risk of forced labour. In January 2022, CBP 
imposed a WRO in respect of Malaysian glove maker YTY citing indicators of forced labour in
the company’s operations including “abuse of vulnerability, deception, retention of identity documents, 
intimidation and threats, debt bondage, abusive working and living conditions, and excessive overtime”.260 
This was despite YTY’s announcement of the completion of its recruitment fee reimbursement program 
in June 2021.261

Further, the experience of Malaysian glove manufacturers risks creating an impression that reimbursing 
UHFUXLWPHQW�IHHV�LV�D�µTXLFN�¿[¶�WR�5HPHGLDWH�IRUFHG�ODERXU�LQGLFDWRUV��7RS�*ORYH¶V�SUHVV�UHOHDVHV�
following the imposition of the WRO highlights Top Glove’s perception that repayment of recruitment 
IHHV�DORQH�ZRXOG�EH�VXϒFLHQW�WR�5HPHGLDWH�IRUFHG�ODERXU�LQGLFDWRUV��)RU�H[DPSOH��7RS�*ORYH¶V�
initial announcement in response to the WRO in July 2020 stated that it expected to be able to 
resolve the issues giving rise to the WRO within two weeks upon completion of the reimbursement 
of recruitment fees to migrant workers.262 Other Malaysian glove companies have likewise referred 
to recruitment fee reimbursement payments as “remediation payments”, or used similar language 
WR�HTXDWH�WKH�UHLPEXUVHPHQW�RI�IHHV�ZLWK�UHPHGLDWLRQ��:KLOH�UHFUXLWPHQW�IHH�UHLPEXUVHPHQWV�
are a key component of providing remedies to rights holders – they should not of themselves be 
considered a holistic solution. For example, Top Glove’s remediation sinking fund not only allocates 
IXQGV�IRU�UHLPEXUVHPHQW�RI�UHFUXLWPHQW�IHHV��EXW�RϑHUV�FRPSHQVDWLRQ�IRU�³IRUFHG�ODERXU�UHODWHG�
claims” submitted by current or former workers. This represents a more holistic approach to providing
UHPHG\�WKDW�LQFOXGHV�ERWK�WKH�UHLPEXUVHPHQW�RI�IHHV�DQG�FRPSHQVDWLRQ�IRU�SDVW�KDUP�VXϑHUHG�

7.17

7.18

7.19
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Kossan Group (10 June 2021) Kossan Group Remediation Program; The Diplomat (14 September 2021) Debt Bondage 
3D\RXWV�)ORZ�WR�:RUNHUV�LQ�0DOD\VLD¶V�*ORYH�,QGXVWU\
Hartalega Holdings Bhd (8 June 2021) +DUWDOHJD�&RPSOHWHV�5HPHGLDWLRQ�RI�5HFUXLWPHQW�)HHV�7RWDOOLQJ�50����PLOOLRQ
The Diplomat (14 September 2021) 'HEW�%RQGDJH�3D\RXWV�)ORZ�WR�:RUNHUV�LQ�0DOD\VLD¶V�*ORYH�,QGXVWU\
Reuters (19 May 2021) $Q�DXGLW�JDYH�WKH�DOO�FOHDU��2WKHUV�DOOHJHG�VODYHU\
FMT (8 July 2020) *ORYHPDNHU�:53�WR�UHLPEXUVH�UHFUXLWPHQW�IHH�SDLG�E\�ZRUNHUV
Impactt Limited (April 2021) 7RS�*ORYH�&RPELQHG�&$3�6XPPDU\�	�4��5HPHGLDWLRQ�3D\PHQW�9HUL¿FDWLRQ�)LQGLQJV, page 6
US Department of Homeland Security (28 January 2022) '+6�7DNHV�$FWLRQ�WR�&RPEDW�)RUFHG�/DERU�DQG�+ROG�&RPSDQLHV�
$FFRXQWDEOH�IRU�([SORLWLQJ�:RUNHUV
YTY (1 June 2021) <7<�$FFHOHUDWHV�()&�5HLPEXUVHPHQW�3D\PHQWV�RQ�+XPDQLWDULDQ�*URXQGV
Top Glove (16 July 2020) Order by US Customs and Border Protection (CBP) on disposable gloves manufactured by Top 
Glove ; Top Glove (30 July 2020) Top Glove actively engaging with US CBP towards speedy resolution

254

255
256
257
258
259
260

261
262

https://kossan.com.my/media/pdf/2021/MediaStatement_KossanGroup-Remediation-Programme_20210610_ii.pdf
https://thediplomat.com/2021/09/debt-bondage-payouts-flow-to-workers-in-malaysias-glove-industry/
https://thediplomat.com/2021/09/debt-bondage-payouts-flow-to-workers-in-malaysias-glove-industry/
https://harta.irplc.com/new-announcement.htm?NewsID=202106085000003&Symbol=5168
https://thediplomat.com/2021/09/debt-bondage-payouts-flow-to-workers-in-malaysias-glove-industry/
https://www.reuters.com/article/us-malaysia-labour-audit-insight-idCAKCN2D0184
https://www.freemalaysiatoday.com/category/nation/2020/07/08/glovemaker-wrp-to-reimburse-recruitment-fee-paid-by-workers/?__cf_chl_jschl_tk__=pmd_y_ga0f9uUhYKv.FkzUat.RmkD6crjIJAQab933G6cxc-1630661299-0-gqNtZGzNAnujcnBszQqR
https://impacttlimited.com/wp-content/uploads/2021/09/Top-Glove-Verification-Report_Q3April2021_public_v2.1.pdf
https://www.dhs.gov/news/2022/01/28/dhs-takes-action-combat-forced-labor-and-hold-companies-accountable-exploiting
https://www.dhs.gov/news/2022/01/28/dhs-takes-action-combat-forced-labor-and-hold-companies-accountable-exploiting
https://www.ytygroup.com.my/yty-accelerates-efc-reimbursement-payments-on-humanitarian-grounds/
https://www.topglove.com/single-press-release-en?id=104&title=order-by-u-s-customs-and-border-protection-cbp-on-disposable-gloves-manufactured-by-top-glove
https://www.topglove.com/single-press-release-en?id=104&title=order-by-u-s-customs-and-border-protection-cbp-on-disposable-gloves-manufactured-by-top-glove
https://remedyproject.sharepoint.com/sites/TheRemedyProject823/Shared%20Documents/Freedom%20Fund%20and%20Laudes%20-%20CBP%20Study/Work%20Product/Report/=https:/www.topglove.com/single-press-release-en?id=97&title=top-glove-actively-engaging-with-u-s-cbp-towards-speedy-resolution
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In addition to action to address recruitment fees, CBP’s action against Top Glove and other 
0DOD\VLDQ�JORYH�PDQXIDFWXUHUV�KDV�OHG�WR�LPSURYHPHQWV�LQ�WKH�TXDOLW\�DQG�OHYHO�RI�WUDQVSDUHQF\�
LQ�WKHLU�VXVWDLQDELOLW\�GLVFORVXUHV��DQG�JUHDWHU�LQGXVWU\�GULYHQ�HϑRUWV�DW�LPSURYLQJ�VWDQGDUGV�
In 2022, the Responsible Glove Alliance was launched as an industry led initiative among glove 
manufacturers to commit to alignment with the Responsible Business Alliance Code of Conduct, 
and other standards to prevent and remediate forced labour in their operations – including 
WUDQVSDUHQF\��GLVFORVXUH��DQG�GXH�GLOLJHQFH�UHTXLUHPHQWV�263

The Top Glove case also highlights some of the challenges and shortcomings of social auditing. 
According to a statement from Top Glove, in December 2019 – just eight months before the WRO
was imposed – its ³IDFWRU\�LQ�0DOD\VLD�UHFHLYHG�DQ�µ$¶�UDWLQJ�E\�$PIRUL�IROORZLQJ�DQ�LQWHUQDWLRQDO�OHYHO�
social audit in accordance with the Business and Social Compliance Initiative (BSCI) standards”.264

Following the WRO, Amfori reviewed the December 2019 audit and downgraded Top Glove’s audit
rating from an ‘A’ to a ‘D’ “due to a lack of supporting evidence for the conclusions indicated in the 
audit report”.265 $PIRUL¶V�VZLIW�UHYHUVDO�RI�WKH�DXGLW�¿QGLQJV�UDLVHV�TXHVWLRQV�DV�WR�KRZ�WKH�µ$¶�UDWLQJ�
ZDV�DZDUGHG�LQ�WKH�¿UVW�SODFH�

Top Glove also stated that it had undergone “more than 100 international external audits” before 
the WRO was imposed.266 Despite this, an assessment undertaken by Impactt shortly after the WRO 
was imposed was able to identify “critical issues” relating to 10 of the 11 ILO indicators of forced 
labour.267 ,PSDFWW¶V�¿QGLQJV�FDOO�LQWR�TXHVWLRQ�WKH�DGHTXDF\�RI�WKH�“more than 100” prior audits 
DQG�WKHLU�HϑHFWLYHQHVV�LQ�LGHQWLI\LQJ�ULVNV�RI�IRUFHG�ODERXU��JLYHQ�WKH�QXPEHU�RI�“critical” forced 
ODERXU�LQGLFDWRUV�LGHQWL¿HG�E\�,PSDFWW�

Finally, the WRO did not appear to have a direct negative impact on Top Glove’s revenue.
The year after the WRO was imposed, Top Glove reported a four-fold year-on-year increase in its 
SUR¿WV�EHIRUH�WD[�LQ�WKH������¿QDQFLDO�\HDU�268 7KLV�PD\��KRZHYHU��KDYH�EHHQ�GXH�WR�WKH�VLJQL¿FDQW�
LQFUHDVH�LQ�GHPDQG�IRU�SHUVRQDO�SURWHFWLYH�HTXLSPHQW�GXULQJ�WKH�&29,'����SDQGHPLF��ZKLFK�PD\�
KDYH�RϑVHW�DQ\�DGYHUVH�¿QDQFLDO�LPSDFW�WKDW�PLJKW�RWKHUZLVH�KDYH�EHHQ�FDXVHG�E\�WKH�:52�
+RZHYHU��7RS�*ORYH�GLG�H[SHULHQFH�RWKHU�DGYHUVH�FRPPHUFLDO�FRQVHTXHQFHV�IURP�WKH�:52�
For example, the company was removed from three stock market ESG indices – the FTSE4Good 
Bursa Malaysia Index, ASEAN 5, and Emerging Markets Index – in June 2021.269

7.20

7.21

7.22

7.23

7.24

Responsible Business Alliance Responsible Glove Alliance Membership
Top Glove (18 June 2020) 7RS�*ORYH�VHWV�UHFRUG�VWUDLJKW�RQ�DOOHJDWLRQV�PDGH�LQ�YLGHR�E\�&KDQHO���1HZV��8.
The Edge Markets (2 November 2020) Top Glove downgraded from A to D in social compliance audit — report
Top Glove (18 June 2020) 7RS�*ORYH�VHWV�UHFRUG�VWUDLJKW�RQ�DOOHJDWLRQV�PDGH�LQ�YLGHR�E\�&KDQHO���1HZV��8.
Impactt Limited (April 2021) 7RS�*ORYH�&RPELQHG�&$3�6XPPDU\�	�4��5HPHGLDWLRQ�3D\PHQW�9HUL¿FDWLRQ�)LQGLQJV, page 3
Top Glove Bhd (8 November 2021) Integrated Annual Report 2021, page 190
Straits Times (16 June 2021) 7RS�*ORYH�RXVWHG�IURP�WKUHH�(6*�UHODWHG�LQGH[HV�LQ�ODWHVW�UHYLHZ

263
264
265
266
267
268
269

https://www.responsiblebusiness.org/rga/membership/
https://www.topglove.com/single-press-release-en?id=109&title=top-glove-sets-record-straight-on-allegations-made-in-video-by-channel-4-news-uk
https://www.theedgemarkets.com/article/top-glove-downgraded-d-social-compliance-audit-%E2%80%94-report
https://www.topglove.com/single-press-release-en?id=109&title=top-glove-sets-record-straight-on-allegations-made-in-video-by-channel-4-news-uk
https://impacttlimited.com/wp-content/uploads/2021/09/Top-Glove-Verification-Report_Q3April2021_public_v2.1.pdf
https://www.topglove.com/annual-report
https://www.straitstimes.com/business/companies-markets/top-glove-ousted-from-three-esg-related-indices-in-latest-review
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Industry overview

Malawi is one of the world’s largest producers of burley tobacco – a tobacco variant primarily used 
in cigarette production. Burley tobacco from Malawi represents roughly 6.6% of the world’s tobacco 
exports. Malawi’s economy is heavily reliant on tobacco exports – accounting for over 50% of Malawi’s 
total foreign earnings.270 By one estimate, nearly 25% of Malawian households are reliant on tobacco 
production for their income.271

The main actors in Malawi’s tobacco supply chain are international tobacco companies who source
and purchase tobacco from ‘leaf companies’, or ‘leaf buyers’. Leaf buyers are local merchants who
purchase tobacco from individual farmers and sell them to international tobacco companies.272  

The main leaf buyers in Malawi are Alliance One Tobacco (Malawi) (Alliance One), and Limbe 
Leaf Tobacco Company (Limbe Leaf). Together, these companies purchase around 60-70% of 
Malawi’s tobacco annually.273 Leaf buyers mostly source their tobacco from farmers through the 
‘contract farming’ system, also known as the Integrated Production System. Under the contract 
farming system, leaf buyers agree with farm owners that the farmer (known as a ‘contract farmer’) 
will sell their crop exclusively to the leaf buyer. In return, the leaf buyer will provide the contract 
IDUPHU�ZLWK�DQ�DGYDQFH�RI�IHUWLOL]HU�DQG�VHHGV�RQ�FUHGLW��DQG�RFFDVLRQDOO\�¿QDQFLDO�ORDQV�274

The workforce on tobacco farms comprises full-time hired labourers, casual labourers, and 
‘tenant farmers’. Tenant farmers comprise roughly 63% of the workforce involved in tobacco 
crop production and preparation for sale.275 Tenant farmers are recruited to work by landowners 
on tobacco estates. The estate owner (usually a contract farmer) grants the tenant farmer a parcel
of land on the estate to cultivate, and provides the tenant farmer with materials, seed, fertilizer, 
food, and other services, in exchange for the tenant producing and selling their crop to the estate
owner.276 These arrangements are usually informal. According to one estimate, up to 71% of tenant 
farmers have no written employment contract.277

A.

8.1

8.2

8.3

Malawi Investment and Trade Centre, Trade Information Portal: Tobacco
Clear the Air (2015) Tobacco Production and Tenancy Labour in Malawi, page 8
Institute of Development and Policy Management (2012) :RUNLQJ�3DSHU��+RZ�WUDFHDELOLW\�LV�UHVWUXFWXULQJ�0DODZL¶V�WREDFFR�
industry, pages 12-13; The Guardian (25 June 2018) 6SHFLDO�UHSRUW��7KH�FKLOGUHQ�ZRUNLQJ�LQ�WKH�WREDFFR�¿HOGV
Centre for Agricultural Research  and Development, Lilongwe University of Agriculture and Natural Resources, Malawi (April 
2016) Tobacco Production in Malawi, page 10
Centre for Agricultural Research  and Development, Lilongwe University of Agriculture and Natural Resources, Malawi (April 
2016) Tobacco Production in Malawi, page 10
Clear the Air (2015) Tobacco Production and Tenancy Labour in Malawi, page 12
Clear the Air (2015) Tobacco Production and Tenancy Labour in Malawi, page 8; The Guardian (25 June 2018) Child labour 
rampant in tobacco industry
Clear the Air (2015) Tobacco Production and Tenancy Labour in Malawi, page 16
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272

273

274

275
276

277

https://mitc.mw/trade/index.php/tobacco-export-product
https://tobacco.cleartheair.org.hk/wp-content/uploads/2016/01/CSC-Malawi-tenant-research-study-2015.pdf
https://lucris.lub.lu.se/ws/files/5771872/5218909.pdf
https://lucris.lub.lu.se/ws/files/5771872/5218909.pdf
https://www.theguardian.com/world/ng-interactive/2018/jun/25/tobacco-industry-child-labour-malawi-special-report
https://www.cancer.org/content/dam/cancer-org/research/economic-and-healthy-policy/farm-level-economics-of-tobacco-production-in-malawi-full-report.pdf
https://www.cancer.org/content/dam/cancer-org/research/economic-and-healthy-policy/farm-level-economics-of-tobacco-production-in-malawi-full-report.pdf
https://tobacco.cleartheair.org.hk/wp-content/uploads/2016/01/CSC-Malawi-tenant-research-study-2015.pdf
https://tobacco.cleartheair.org.hk/wp-content/uploads/2016/01/CSC-Malawi-tenant-research-study-2015.pdf
https://remedyproject.sharepoint.com/sites/TheRemedyProject823/Shared%20Documents/Freedom%20Fund%20and%20Laudes%20-%20CBP%20Study/Work%20Product/Report/Child%20labour%20rampant%20in%20tobacco%20industry
https://remedyproject.sharepoint.com/sites/TheRemedyProject823/Shared%20Documents/Freedom%20Fund%20and%20Laudes%20-%20CBP%20Study/Work%20Product/Report/Child%20labour%20rampant%20in%20tobacco%20industry
https://tobacco.cleartheair.org.hk/wp-content/uploads/2016/01/CSC-Malawi-tenant-research-study-2015.pdf
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Key Actors in Malawi Tobacco
QÄµµ�Ð���l�¦�ȭ¼�¥µ��Ú�|Ȯ

International
Tobacco Companies

Leaf Buyers

Contract Farmers

Hired Labour Tenant Farmers

6HUYLFHV��IRRG��ZDWHU��DFFRPPRGDWLRQ��VHHG��IHUWLOL]HU��¿QDQFLDO�DGYDQFHV��DV�ZHOO�DV�VXSSOHPHQWDO�
workers to help during peak/harvest seasons) are provided by estate owners to tenant farmers 
on credit. The cost of these services is charged to tenants at the end of the season and deducted 
from the price of the tobacco crop sold by the tenant to the estate owner. In most cases, these 
prices are not disclosed in advance, but are determined by the estate owner at the end of the season.278  

These practices give rise to concerns over debt bondage and deceptive practices which leave tenant 
farmers at risk of forced labour.

In larger estates, estate owners may provide basic housing for tenant farmers. However, in most 
VPDOO�WR�PHGLXP�VL]HG�HVWDWHV��WHQDQWV�ZLOO�EH�UHTXLUHG�WR�EXLOG�WKHLU�RZQ�KRXVLQJ�XVLQJ�PXG��
tobacco stalks, and other materials available on the estate.279 Tenants often have poor access to 
drinking water – which is usually available only through bore holes or wells. Estate owners will 
SURYLGH�WHQDQW�IDUPHUV�ZLWK�EDVLF�UDWLRQV�RI�PDL]H�DQG�PDL]H�ÀRXU��7KHVH�UDWLRQV�DUH�LQWHQGHG�WR�
last tenant farmers until they are able to grow and harvest subsistence crops on their allocated plot, 
WKRXJK�WKH\�DUH�RIWHQ�LQDGHTXDWH�280

8.4

8.5

Clear the Air (2015) Tobacco Production and Tenancy Labour in Malawi, page 27
Clear the Air (2015) Tobacco Production and Tenancy Labour in Malawi, pages 16-17
Clear the Air (2015) Tobacco Production and Tenancy Labour in Malawi, page 19
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279
280

https://tobacco.cleartheair.org.hk/wp-content/uploads/2016/01/CSC-Malawi-tenant-research-study-2015.pdf
https://tobacco.cleartheair.org.hk/wp-content/uploads/2016/01/CSC-Malawi-tenant-research-study-2015.pdf
https://tobacco.cleartheair.org.hk/wp-content/uploads/2016/01/CSC-Malawi-tenant-research-study-2015.pdf
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Tenant farmers are mostly internal migrant workers who come from other parts of Malawi to the 
main tobacco growing regions. Tenant farmers typically migrate with their whole family – including 
ZRPHQ�DQG�FKLOGUHQ�±�WKRXJK�RQO\�WKH��PDOH��KHDG�RI�WKH�IDPLO\�LV�XVXDOO\�RϒFLDOO\�µHPSOR\HG¶
by the landlord.281 The majority of tenant farmers are recruited through brokers or middlemen – often
former tenant farmers themselves – who supply labour to landlords.282 

8.6

Due to the power imbalances and dependencies of tenant farmers on estate owners, the tenant 
farming system carries an “inherent risk” of forced labour.283 

Moreover, because tenant farmers typically migrate as a whole family (who live on the estate), 
and because their earnings are directly tied to their labour output, all members of the family are 
usually engaged in tobacco production.284  As a result, there is a high prevalence of child labour in 
Malawi’s tobacco industry.285 Children are often involved in tying tobacco leaves into bunches in 
preparation for curing, as well as cultivating food crops and household chores. A 2016 survey of 
labour practices in Malawi found that 55% of children surveyed, and nearly 70% of children in 
some estates, had performed tobacco tying.286 Another study found up to 57% of all children in 
two tobacco growing districts in Malawi were engaged in child labour.287 Children who handle 
tobacco products may also be at risk from illnesses such as green tobacco sickness.288 

8.7

8.8

Provides food, water, seeds,
fertiliser, building materials,

money, and other basic
necessities to tenant farmers

at the start of the season

Contract Farmer / Estate Owner

Tenant Farmer

Tenant farmer sells
tobacco crop to
contract farmer

Contract farmer pays
tenant farmer for crop, after

deducting cost of supplies and
services provided, including any

additional hired labour costs,
plus interest

Clear the Air (2015) Tobacco Production and Tenancy Labour in Malawi, page 14
Clear the Air (2015) Tobacco Production and Tenancy Labour in Malawi, page 15
Control Union (February 2019) External Assessment Limbe Leaf Tobacco Company Ltd, page 23
Clear the Air (2015) Tobacco Production and Tenancy Labour in Malawi, page 22
The Guardian (25 June 2018) Child labour rampant in tobacco industry; The Guardian (25 June 2018) Special report: The 
FKLOGUHQ�ZRUNLQJ�LQ�WKH�WREDFFR�¿HOGV
Clear the Air (2015) Tobacco Production and Tenancy Labour in Malawi, page 22
The Guardian (25 June 2018) 6SHFLDO�UHSRUW��7KH�FKLOGUHQ�ZRUNLQJ�LQ�WKH�WREDFFR�¿HOGV
US Department of Labor (2020) )LQGLQJV�RQ�WKH�ZRUVW�IRUPV�RI�FKLOG�ODERU�±�0DODZL�
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https://tobacco.cleartheair.org.hk/wp-content/uploads/2016/01/CSC-Malawi-tenant-research-study-2015.pdf
https://tobacco.cleartheair.org.hk/wp-content/uploads/2016/01/CSC-Malawi-tenant-research-study-2015.pdf
https://www.pmi.com/resources/docs/default-source/pmi-sustainability/2019_cu_external_assessment_malawi_lltc.pdf?sfvrsn=85a558b4_2
https://tobacco.cleartheair.org.hk/wp-content/uploads/2016/01/CSC-Malawi-tenant-research-study-2015.pdf
https://remedyproject.sharepoint.com/sites/TheRemedyProject823/Shared%20Documents/Freedom%20Fund%20and%20Laudes%20-%20CBP%20Study/Work%20Product/Report/Child%20labour%20rampant%20in%20tobacco%20industry
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CBP enforcement action against Malawi’s Tobacco Industry

In February 2019, an audit commissioned by Philip Morris International in respect of farms
which supply to Limbe Leaf. The auditors found (among other things) that child labour was used
in 10% of farms surveyed, and 23% of farms employed tenant farmers.289 The audit report stated
that while “no evidence was found of forced or indebted labor”, the tenant farming system carried
an “inherent risk of forced labour” due to the tenant farmer’s inability to leave the farm before 
the crop is sold at the end of the season, as well as the fact only the male household head is 
formally employed in the tenant farming system. The audit report further noted that most farms 
paid workers at the end of the season – rather than weekly or monthly – which again gave rise 
to a risk of debt bondage or forced labour as farm workers cannot leave before the end of the 
season or risk being unpaid.290

A similar audit from February 2019 commissioned by Philip Morris International in respect of farms
supplying to Alliance One found that forced labour was present in 5% of farms surveyed, and child
labour was used in 19% of farms surveyed.291 The audit report further highlighted the “inherent risk” 
of forced labour arising from the tenant farming system, as well as the practice of paying workers 
at the end of the season, rather than monthly or weekly.292

In November 2019, CBP issued a WRO in respect of all tobacco and tobacco products from Malawi
based on information indicating that tobacco from Malawi is produced using forced labour and forced 
child labour.293

2Q���-XQH�������&%3�PRGL¿HG�WKH�:52�WR�H[FOXGH�WREDFFR�SURGXFWV�LPSRUWHG�E\�$OOLDQFH�2QH�EDVHG�
on a “rigorous evaluation of Alliance One International’s social compliance program and efforts to 
minimize the risks of forced labor from its supply chain.” CBP stated that this information ³VXI¿FLHQWO\�
supports Alliance One’s claim that tobacco produced and harvested from their farms does not use 
forced labor”.294

2Q����-XO\�������&%3�PRGL¿HG�LQ�LWV�:52�WR�H[FOXGH�WREDFFR�SURGXFWV�LPSRUWHG�IURP�/LPEH�/HDI�
DGRSWLQJ�WKH�VDPH�UHDVRQV�DV�VWDWHG�LQ�WKH�$OOLDQFH�2QH�PRGL¿FDWLRQ�DERYH�295

In December 2020, British American Tobacco and Imperial Brands were sued in the English High 
Court by a group of several thousand tobacco farmers and their families over alleged human rights
violations – including forced labour and child labour.296 The proceedings are ongoing.
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Control Union (February 2019) External Assessment Limbe Leaf Tobacco Company Ltd, page 23
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Control Union (February 2019) External Assessment Alliance One Tobacco Malawi Ltd, pages 25 and 26.
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Malawi
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2Q����0D\�������&%3�PRGL¿HG�LQ�LWV�:52�WR�H[FOXGH�WREDFFR�SURGXFWV�LPSRUWHG�IURP�0DODZLDQ�
leaf buyer Premium Tobacco Malawi Limited (Premium Tobacco) – but only in respect of tobacco 
harvested by “club growers” in Malawi (i.e., clubs of smallholder farmers who work together to 
cultivate and market their tobacco).297 According to CBP, club growers use little to no farm worker
labour and hence do not produce their products using child or forced labour.

,Q�6HSWHPEHU�������WKH�86�'HSDUWPHQW�RI�/DERU�LVVXHG�D�¿QGLQJ�WKDW�FKLOGUHQ�LQ�0DODZL�±�LQFOXGLQJ�
children working in the tobacco industry – are subjected to the worst forms of child labour.298

Industry response to import ban

There is little publicly available information as to what (if any) Remediation was undertaken by 
$OOLDQFH�2QH��/LPEH�/HDI��RU�3UHPLXP�7REDFFR�WR�5HPHGLDWH�WKH�IRUFHG�ODERXU�LVVXHV�LGHQWL¿HG�
by CBP in its WRO.

According to Alliance one International, the company “actively engaged, both externally and 
H[WHUQDOO\��WR�UHVSRQG�WR�WKH�ZLWKKROG�UHOHDVH�RUGHU�RYHU�D���PRQWK�SHULRG�SURYLGLQJ�LQIRUPDWLRQ�
relative to various aspects of our operations, including traceability and our Agricultural Labor 
Practices program.”���

Universal Corporation, the parent company of Limbe Leaf, stated that “The Company immediately 
HQJDJHG�ZLWK�&%3�DQG�VXEVHTXHQWO\�¿OHG�D�FRPSUHKHQVLYH�H[SODQDWLRQ�RI�/LPEH�/HDI
V�VXSSO\�
chain social compliance program, its efforts to identify and minimize the risks of forced labor on 
contracted farms from which it purchases tobacco in Malawi, and its ability to trace such tobacco 
once processed and shipped from the shipping vessel back to the individual farms on which it 
ZDV�SURGXFHG��&%3�ULJRURXVO\�HYDOXDWHG�WKH�&RPSDQ\
V�¿OLQJ�DQG�FRQFOXGHG�WKDW�/LPEH�/HDI
V�
SURJUDP�DQG�RQ�IDUP�HIIRUWV�SURGXFHG�HYLGHQFH�WKDW�VXI¿FLHQWO\�VXSSRUWHG�WKH�&RPSDQ\
V�FODLPV
that tobacco purchased from Limbe Leaf is not produced or harvested using forced labor.”300

,W�WKHUHIRUH�DSSHDUV�WKDW�$OOLDQFH�2QH�DQG�/LPEH�/HDI�ERWK�VHFXUHG�D�PRGL¿FDWLRQ�RI�WKH�:52�EDVHG
on evidence of their existing social compliance programs and traceability protocols. There is no 
publicly available information about what (if any) Remediation was taken by Premium Tobacco to 
VHFXUH�D�PRGL¿FDWLRQ�RI�WKH�:52�

Impact of import ban on workers and rights holders

Given the lack of publicly available information about any Remediation undertaken by Alliance One, 
Limbe Leaf, or Premium Tobacco in response to the WRO, interviews were conducted in Malawi 
WR�DVVHVV�ZKDW��LI�DQ\��DFWLRQV�KDG�EHHQ�WDNHQ�WR�5HPHGLDWH�WKH�LQGLFDWRUV�RI�IRUFHG�ODERXU�LGHQWL¿HG
in the WRO and what (if any) remedies had been provided to workers as a result of that process.
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Interviews were conducted with 30 tenant farmers in the northern, southern, and central tobacco 
growing regions of Malawi (Mzimba, Kasungu, and Zomba districts). The workers interviewed worked 
on estates owned by contract farmers who supplied to either Alliance One, Limbe Leaf, or Premium 
Tobacco. Three contract farmers who respectively supply to Alliance One, Limbe Leaf, and Premium 
Tobacco were also interviewed. This small sample size is not intended to be representative of workers’ 
experiences as a whole across Malawi. A focus group was also conducted among six civil society groups 
in Malawi who work on child labour and forced labour issues in the tobacco industry.

Working conditions and welfare

Tenant farmers in Mzimba, Kasungu, and Zomba all reported that there had been no changes or 
improvements in their working conditions since 2019.

Tenant farmers in Mzimba reported that leaf buyers are generally not interested in their welfare 
or concerned about improving their working conditions. Tenant farmers in Mzimba, Kasungu, and 
Zomba reported that ‘extension workers’ (employed by leaf buyers to check working conditions
on farms) occasionally visit tenant farmers, but they are mostly concerned with ensuring that 
production is going smoothly, rather than checking on the welfare of tenant farmers. Tenant farmers
in Mzimba reported the contract farmer sometimes instructs tenant farmers to say positive things 
to the extension worker before they visit.

Forced Child labour

,W�VKRXOG�EH�QRWHG�WKDW�WKH�7DULϑ�$FW�LV�LQWHQGHG�WR�DGGUHVV�IRUFHG�ODERXU�DQG�IRUFHG�FKLOG�ODERXU�
– not child labour per se. However, given the close connection between, and challenges distinguishing, 
child labour and forced child labour, the following section discusses child labour generally.

The tenant farmers in Mzimba reported that while fewer children worked in tobacco production 
FRPSDUHG�WR�WKH�SDVW��WKH\�FRQ¿UPHG�WKDW�FKLOGUHQ�FRQWLQXH�WR�ZRUN�RQ�PRVW�WREDFFR�IDUPV��
They also reported that, in some instances, contract farmers had encouraged parents to let their 
children work so that the work could be completed faster. Older children – but who are less than 
18 were more likely to be working. According to one tenant farmer: “[children] are always helping 
out on the farm with us, they are the ones that even work faster.”

Tenant farmers in Kasungu all reported that their children helped on tobacco farms – especially 
during the peak harvest season. The tenant farmers were aware that leaf buyers did not permit 
child labour – but said that the practice continues. A tenant farmer in Kasungu explained that, 
because of the low earnings tenant farmers receive, they need to involve their children in farm work. 
If they do not, then they would need to ask the contract farmer to provide hired labour to help – 
the cost of which would be deducted from the tenant farmers’ earnings at the end of the season.
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By contrast, tenant farmers in Zomba stated that children no longer work on farms in the area. 
This is because contract farmers have been trained and told not to use child labour, and leaf buyers
KDYH�PDGH�DJUHHPHQWV�ZLWK�FRQWUDFW�IDUPHUV�UHTXLULQJ�WKHP�QRW�WR�XVH�FKLOG�ODERXU��+RZHYHU��
the tenant farmers reported that these trainings had commenced long before 2019.

In terms of initiatives to reduce child labour, the tenant farmers in Mzimba and Kasungu reported 
that they had received training on child labour and human rights, but that they had not heard of 
any initiatives undertaken to identify, or prevent children working on farms.

According to an Alliance One contract farmer, he received training on child labour and forced labour
from the leaf buyer. Under the contract farmer’s contract with the leaf buyer, the use of child 
labour or forced labour is prohibited. The contract farmer also reported that the leaf buyer would 
terminate his contract if child labour is found. However, he reported that leaf buyers do not check up
to see if he is using child labour or is otherwise in compliance with the buyers’ regulations.

A Limbe Leaf contract farmer reported receiving similar training on child labour, and having similar
contractual provisions in his contract with the leaf buyer that prohibit the use of child labour. He said
that such trainings had been provided long before 2019 and there had been no changes to those 
trainings since 2019. However, he said that he had not received any training on how to actually 
reduce or prevent child labour in practice. The contract farmer also reported that he receives regular
visits from extension workers to check if children are working on his farm.

A Premium Tobacco contract farmer reported receiving training on child labour and forced labour. 
He reported that these trainings had only commenced in 2019, possibly in response to an “American ban” 
on tobacco from Malawi because of child labour. He was told that child labour should not be used,
EXW�KH�ZDV�QRW�WROG�KRZ�WR�VWRS�RU�SUHYHQW�FKLOG�ODERXU��+H�UHSRUWHG�UHFHLYLQJ�TXDUWHUO\�YLVLWV�IURP�
an extension worker to check if children were working on farms. The contract farmer reported that
there had been a real change in the area since the trainings had begun, and that child labour was 
no longer being used.

Forced labour

7HQDQW�IDUPHUV�LQ�.DVXQJX�UHSRUWHG�EHLQJ�UHTXLUHG�E\�WKH�FRQWUDFW�IDUPHU�WR�ZRUN�ZLWKRXW�SD\�
on other crops (maize or groundnuts) owned by the contract farmer.

Tenant farmers in Mzimba reported taking loans of between 30-80,000 Kwacha (USD 29-78) to 
the contract farmer/landlord. These loans were repaid (with 100% interest) at the end of the season
through deductions from the farmers’ pay. Tenant farmers in Mzimba and Kasungu reported that,
due to deductions, some tenant farmers leave the farm at the end of the season without any money.

By contrast, tenant farmers in Zomba reported not being in debt to contract farmers – as they 
were paid per task, rather than on a seasonal basis. As a result, they did not need to seek credit 
from the contract farmer to cover their living costs during the season. According to one civil society
group, there are better working conditions for workers in Zomba.
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Some tenant farmers in Mzimba stated that leaf buyers had given contract farmers loans so that
they could pay tenant farmers monthly, instead of at the end of the season. Despite this, the tenant
farmers reported that the contract farmers continued to use seasonal payments.

According to an Alliance One contract farmer, he had been encouraged by Alliance One to pay
his workers monthly, instead of at the end of the season. However, he said that he and other 
contract farmers preferred to continue to pay workers on a seasonal basis. By contrast, a Limbe 
Leaf contract farmer reported that he had switched to paying his workers per task, rather than 
VHDVRQDOO\��WR�DYRLG�FRQÀLFWV�ZLWK�ZRUNHUV�UHJDUGLQJ�SD\�DW�WKH�HQG�RI�WKH�VHDVRQ�

A Premium Tobacco contract farmer reported that he was encouraged by Premium Tobacco to 
stop using tenant farmers, and instead pay workers monthly or per task. He was further advised 
that, if he paid workers seasonally, he should provide food, medicine, and soap without making 
deductions from the workers’ pay – as this would help alleviate workers’ debt problems. He said that 
few farmers still use tenants, and that most now prefer to hire labourers paid monthly.

Social compliance programs

Some tenant farmers in Mzimba, Kasungu, and Zomba were aware of ‘social compliance’ or 
similar programs undertaken by leaf buyers. Some tenant farmers in Mzimba, Kasungu, and 
Zomba reported being aware of leaf buyers building boreholes or schools – but all reported not 
KDYLQJ�EHHQ�SHUVRQDOO\�DϑHFWHG�E\�WKHVH�SURMHFWV��7HQDQW�IDUPHUV�LQ�.DVXQJX�UHSRUWHG�WKDW�OHDI�
buyers had built example/model houses made of iron sheets for contract farmers to copy and 
provide for other tenant farmers. However, they reported that leaf buyers did not follow-up to check
if contract farmers had actually provided improved housing to tenant farmers.

Seven tenant farmers in Mzimba reported that when they raised grievances with contract farmers 
RYHU�ZRUNLQJ�FRQGLWLRQV��WKH\�ZHUH�WROG�WKDW�WKH\�FRXOG�OHDYH�LI�WKH\�ZHUH�QRW�VDWLV¿HG��7KH�WHQDQW
farmers reported that while contract farmers will provide workers with more food or extra workers 
WR�KHOS�GXULQJ�EXV\�SHULRGV�LI�UHTXHVWHG�±�WKHVH�VHUYLFHV�ZLOO�EH�GHGXFWHG�IURP�WKH�WHQDQW�IDUPHUV¶�
earnings at the end of the season.

None of the contract farmers interviewed reported being aware of any changes to the leaf buyers’ 
social compliance programs since 2019.
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Observations

7KH�PRGL¿FDWLRQ�RI�WKH�:52V�LQ�UHVSHFW�RI�$OOLDQFH�2QH�DQG�/LPEH�/HDI�DUH�XQXVXDO�LQ�WHUPV�RI�
WKH�VSHHG�DW�ZKLFK�WKH\�ZHUH�PRGL¿HG��ZLWKLQ���DQG���PRQWKV���DQG�WKH�DEVHQFH�RI�LQIRUPDWLRQ�
UHJDUGLQJ�DQ\�VSHFL¿F�5HPHGLDWLRQ�KDYLQJ�EHHQ�XQGHUWDNHQ�E\�HLWKHU�FRPSDQ\�WR�VHFXUH�WKDW�
PRGL¿FDWLRQ��,Q�PRVW�FDVHV��DSDUW�IURP�WKRVH�ZKHUH�D�:52�PD\�KDYH�EHHQ�LPSURSHUO\�LPSRVHG���
FRPSDQLHV�KDYH�KDG�WR�GHPRQVWUDWH�VLJQL¿FDQW�DQG�SURDFWLYH�5HPHGLDWLRQ�HϑRUWV�WR�DGGUHVV�WKH�
LQGLFDWRUV�RI�IRUFHG�ODERXU�LGHQWL¿HG�E\�&%3�

This anomaly is even more unusual given the prevalent risks of child labour and forced labour 
(through the tenant farming system) in Malawi. Third party audits of Alliance One and Limbe Leaf’s
respective supply chains conducted just months before the WRO was imposed found evidence of
child labour, forced labour, and practices carrying inherent risks of forced labour.301 Interviews with 
tenant farmers conducted for this study also suggested the continued presence of child labour on 
tobacco farms, and indicators of forced labour (notably debt bondage) among tenant farmers.

Despite this, there was no clear evidence (from either public sources or stakeholder interviews) 
RI�HϑRUWV�XQGHUWDNHQ�E\�HLWKHU�FRPSDQ\�WR�5HPHGLDWH�WKH�LQGLFDWRUV�RI�IRUFHG�ODERXU�RU�IRUFHG�
FKLOG�ODERXU�LGHQWL¿HG�E\�&%3��,QVWHDG��&%3�VHHPV�WR�KDYH�GHFLGHG�WR�PRGLI\�WKH�:52V�EDVHG�
on information relating to both companies’ existing social compliance and traceability programs 
to manage the risk of forced labour in the companies’ supply chains.

,QWHUYLHZV�ZLWK�WHQDQW�IDUPHUV�DFURVV�0DODZL�FRQ¿UP�WKDW�WKH�WHQDQF\�IDUPLQJ�V\VWHP��FKLOG�ODERXU��
and debt bondage continue to be present in the tobacco industry. Further, tenant farmers and contract 
IDUPHUV�LQWHUYLHZHG�IRU�WKLV�UHSRUW�FRQ¿UPHG�WKDW�OHDI�EX\HUV¶�WUDLQLQJ��PRQLWRULQJ��DQG�VRFLDO�
compliance programs have remained largely unchanged since 2019. The notable exception to this is 
Premium Tobacco, who, according to one contract farmer, appears to have introduced training for 
contract farmers on forced labour and child labour as a direct response to the WRO.

Malawian civil society groups interviewed for this report described how certain leaf buyers had 
LQWHQVL¿HG�WKHLU�FKLOG�ODERXU�DQG�IRUFHG�ODERXU�HGXFDWLRQ�SURJUDPV�LQ�UHVSRQVH�WR�WKH�:52��DQG�
had adopted an ‘agricultural labour practices’ policy aimed at improving social standards and 
addressing child labour and reducing the use of tenant farming. However, civil society groups 
consider that these policies have been introduced largely for show – and have not been implemented 
in a way which would guarantee its success. Civil society groups further reported that there has 
been a lack of follow-up by leaf buyers with training and awareness raising programs to ensure 
that the training is put into practice. For example, to have follow-up, monitoring, and engagement 
with farmers – and developing mechanisms to ensure that children are sent to school, rather than
simply telling them not to work. Civil society groups further report that other root causes of child
labour – such as low pay for workers – have not been addressed at all.

Control Union (February 2019) External Assessment Limbe Leaf Tobacco Company Ltd; Control Union (February 2019) 
External Assessment Alliance One Tobacco Malawi Ltd
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:KLOH�WKH�LQWHQVL¿FDWLRQ�RI�WKH�OHDI�EX\HUV¶�DQWL�FKLOG�ODERXU�DQG�IRUFHG�ODERXU�HϑRUWV�LV�DQ�LPSRUWDQW
GHYHORSPHQW��LW�LV�QRW�FOHDU�ZK\�WKLV�VKRXOG�KDYH�EHHQ�VXϒFLHQW�WR�VHFXUH�D�PRGL¿FDWLRQ�RI�WKH�:52�
,Q�RWKHU�FDVHV��H�J���SDOP�RLO�DQG�UXEEHU�JORYHV�IURP�0DOD\VLD��&%3�KDV�UHTXLUHG�LQGHSHQGHQW�
WKLUG�SDUW\�YHUL¿FDWLRQ�DQG�GRFXPHQWDWLRQ�SURYLQJ�WKDW�DOO�IRUFHG�ODERXU�LQGLFDWRUV�LGHQWL¿HG�E\�
&%3�KDYH�EHHQ�5HPHGLDWHG��7KLV�KDV�RIWHQ�UHTXLUHG�FRPSDQLHV�WR�XQGHUWDNH�VXEVWDQWLDO�GXH�GLOLJHQFH
exercises, overhaul corporate governance policies, and refund millions of dollars in recruitment 
fees paid by migrant workers.

In the case of Malawi, forced labour and child labour continues to be prevalent in the tobacco 
industry, as has been recognised by the US Department of Labor – among others.302  Here, forced labour
and child labour continues to be prevalent in the tobacco industry, as has been recognised by the 
86�'HSDUWPHQW�RI�/DERU�±�DPRQJ�RWKHUV��,Q�WKH�FDVH�RI�0DODZL��&%3�DSSHDUV�WR�KDYH�PRGL¿HG�
WKH�:52�EDVHG�RQ�HYLGHQFH�WKDW�WKH�OHDI�EX\HUV�KDG�DGHTXDWH�SURWRFROV�WR�manage the risk of forced
labour and child labour, rather than evidence that each of the 11 indicators of forced labour had 
been fully Remediated (i.e., removed). While it is not necessarily inappropriate for CBP adopt 
that standard, it appears inconsistent with the standard applied in other cases.
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World Prison Brief, Highest to Lowest: Prison Population Rate
Thomson Reuters Foundation (24 December 2021) (;&/86,9(���-DLOV�LQ�7KDLODQG�IRUFH�SULVRQHUV�WR�PDNH�¿VKLQJ�QHWV�
under threat of violence
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FIDH (February 2017) %HKLQG�WKH�:DOOV��$�ORRN�DW�FRQGLWLRQV�LQ�7KDLODQG¶V�SULVRQV�DIWHU�WKH�FRXS, page 25; FIDH (March 
2022) Thailand Annual Prison Report 2022, page 25
FIDH (February 2017) %HKLQG�WKH�:DOOV��$�ORRN�DW�FRQGLWLRQV�LQ�7KDLODQG¶V�SULVRQV�DIWHU�WKH�FRXS, page 25; FIDH (March 
2022) Thailand Annual Prison Report 2022, page 25
Bloomberg (5 March 2021) 3ULVRQHUV�3XW�WR�:RUN�LQ�7KDL�)DFWRULHV�'HVSHUDWH�IRU�/DERU;
Bangkok Post (1 October 2021) 'HSDUWPHQW�UHFUXLWV��������SULVRQ�LQPDWHV� See also Bangkok Post (23 September 2021) 
Inmates to be offered jobs; Bangkok Post (25 October 2021) IEAT to speed up correctional estate study
Thomson Reuters Foundation (24 December 2021) (;&/86,9(���-DLOV�LQ�7KDLODQG�IRUFH�SULVRQHUV�WR�PDNH�¿VKLQJ�QHWV�
under threat of violence
Thomson Reuters Foundation (24 December 2021) (;&/86,9(���-DLOV�LQ�7KDLODQG�IRUFH�SULVRQHUV�WR�PDNH�¿VKLQJ�QHWV�
under threat of violence
Thomson Reuters Foundation (24 December 2021) (;&/86,9(���-DLOV�LQ�7KDLODQG�IRUFH�SULVRQHUV�WR�PDNH�¿VKLQJ�QHWV�
under threat of violence
Thomson Reuters Foundation (24 December 2021) (;&/86,9(���-DLOV�LQ�7KDLODQG�IRUFH�SULVRQHUV�WR�PDNH�¿VKLQJ�QHWV�
under threat of violence
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Industry overview

With over 280,000 inmates, Thailand has the largest prison population in South East Asia, and 
the seventh-largest prison population in the world.303 Many inmates across Thailand’s prisons are 
engaged in work. Thailand’s prison work program, managed by the Department of Corrections,
LV�LQWHQGHG�WR�SURYLGH�LQPDWHV�ZLWK�YRFDWLRQDO�VNLOOV�WUDLQLQJ�WKDW�ZLOO�DOORZ�WKHP�WR�¿QG�SDLG�ZRUN�
after their release.304

For several years, rights groups have voiced concerns over abuses within Thailand’s prison labour
program.305 Civil society organisations report that prisoners are often engaged in labour-intensive 
ZRUN�VXFK�DV�VHZLQJ��IROGLQJ�SDSHU�EDJV��UHSDLULQJ�VKRHV��DQG�PDNLQJ�¿VKLQJ�QHWV�306 Pay rates for 
prisoners vary from prison to prison, depending on the type of work performed. Prisoners may be
paid per item/product produced, or monthly.307

The COVID-19 pandemic, and the resulting shortage of migrant workers, caused an acute labour 
shortage in Thailand. In response, the Thai Ministry of Justice proposed in May 2021 to establish 
industrial complexes near prisoners that would be staffed by prisoners.308 In October 2021, the 
Department of Corrections recruited approximately 74,000 prisoners to work at an industrial estate
– under a scheme the Department said was aimed at reducing overcrowding in prisons.309

In December 2021, Thomson Reuters Foundation published an investigative report on the production
RI�¿VKLQJ�QHWV�LQ�7KDLODQG¶V�SULVRQV��$FFRUGLQJ�WR�WKH�UHSRUW��DW�OHDVW����SULVRQV�LQ�7KDLODQG�KDG�
HQWHUHG�LQWR�FRQWUDFWV�ZLWK�SULYDWH�FRPSDQLHV�RU�LQGLYLGXDOV�WR�SURGXFH�¿VKLQJ�QHWV��)RUPHU�SULVRQHUV
LQWHUYLHZHG�E\�7KRPVRQ�5HXWHUV�)RXQGDWLRQ�UHSRUWHG�WKDW�SULVRQHUV�ZHUH�IRUFHG�WR�PDNH�¿VKLQJ�
QHWV�WR�IXO¿O�WKHVH�FRQWUDFWV�XQGHU�WKUHDW�RI�SXQLVKPHQW�±�LQFOXGLQJ�SK\VLFDO�YLROHQFH�DQG�GHOD\HG
release.310 3ULVRQHUV�UHSRUWHG�EHLQJ�UHTXLUHG�WR�PHHW�¿VKLQJ�QHW�SURGXFWLRQ�TXRWDV�E\�SULVRQ�RI¿FHUV
±�IDLOLQJ�ZKLFK�WKH\�ZRXOG�EH�SXQLVKHG�WKURXJK�EHDWLQJV��DQG�VROLWDU\�FRQ¿QHPHQW�311 Prisoners 
reported being paid as little as THB 9 per net, resulting in earnings of as little as THB 30 a month 
– far below Thailand’s minimum age of around THB 313-336 per day.312

3ULVRQHUV�IXUWKHU�UHSRUWHG�WKDW�SULVRQ�RI¿FLDOV�HDUQHG�PRQH\�IURP�WKH�¿VKLQJ�QHW�FRQWUDFWV��
7KRPVRQ�5HXWHUV�)RXQGDWLRQ�UHSRUWHG�WKDW�RQH�¿VKLQJ�QHW�FRQWUDFW�VHHQ�E\�WKHP�VWDWHG�WKDW�SULVRQ�
RI¿FLDOV�ZRXOG�UHFHLYH�����RI�WKH�QHW�FRQWUDFW�SULFH�313
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https://www.prisonstudies.org/highest-to-lowest
https://news.trust.org/item/20211223055726-yhrid/
https://news.trust.org/item/20211223055726-yhrid/
https://www.refworld.org/pdfid/58b593dd4.pdf
https://www.refworld.org/pdfid/58b593dd4.pdf
https://www.fidh.org/IMG/pdf/thailande791angweb.pdf
https://www.refworld.org/pdfid/58b593dd4.pdf
https://www.fidh.org/IMG/pdf/thailande791angweb.pdf
https://www.bloomberg.com/news/articles/2021-03-04/prisoners-put-to-work-in-thai-factories-desperate-for-labor
https://www.bangkokpost.com/thailand/general/2190395/department-recruits-74-000-prison-inmates
https://www.bangkokpost.com/thailand/general/2186219/inmates-to-be-offered-jobs
https://www.bangkokpost.com/business/2203491/ieat-to-speed-up-correctional-estate-study
https://news.trust.org/item/20211223055726-yhrid/
https://news.trust.org/item/20211223055726-yhrid/
https://news.trust.org/item/20211223055726-yhrid/
https://news.trust.org/item/20211223055726-yhrid/
https://news.trust.org/item/20211223055726-yhrid/
https://news.trust.org/item/20211223055726-yhrid/
https://news.trust.org/item/20211223055726-yhrid/
https://news.trust.org/item/20211223055726-yhrid/
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Petition for import ban

In February 2022, Global Labor Justice-International Labor Rights Forum (GLJ-ILRF) and the 
Seafood Working Group314 VXEPLWWHG�D�3HWLWLRQ�WR�&%3�FDOOLQJ�D�EDQ�RQ�LPSRUWV�RI�¿VKLQJ�QHWV�
produced by two Thai companies – Khon Kaen Fishing Net Factory Co., Ltd. (KKF) and Dechapanich 
Fishing Net Factory Ltd. (Dechapanich) – on the grounds that their nets were allegedly made 
using forced prison labour.315

Among other things, the Petition called for the Thai authorities to ensure that prison labour conditions 
were compliant with the UN Minimum Standards for the Treatment of Prisoners (Mandela Rules), 
and the UN Rules for the Treatment of Women Prisoners and Non-Custodial Measures for Women 
2ϑHQGHUV�(the Bangkok Rules), and to investigate all allegations of human rights violations related 
WR�SULVRQ�ODERXU��SXEOLFO\�UHSRUW�WKH�¿QGLQJV�RI�WKRVH�LQYHVWLJDWLRQV��DQG�DGHTXDWHO\�FRPSHQVDWH�
all victims. The Petition also called for KKF and Dechapanich to provide remedies for all prisoners 
ZKR�SURGXFHG�¿VKLQJ�QHWV�XQGHU�H[SORLWDWLYH�FRQGLWLRQV�±�LQFOXGLQJ�FRPSHQVDWLRQ�IRU�XQSDLG�ZDJHV��
and for international buyers of KKF and Dechapanich’s nets to cooperate with KKF and Dechapanich 
in this regard.316

Response to Petition

On 2 March 2022, just nine days after the submission of the Petition, the Department of Corrections
announced it would end forced labour in prisons, and would develop other measures to ensure 
that prison work was voluntary and not harmful to prisoners.317

Among other things, the Department of Corrections announced that prisons had been instructed 
QRW�WR�XVH�SULVRQHUV�WR�SHUIRUP�ZRUN�WKDW�GLG�QRW�EHQH¿W�WKHP�RU�HQKDQFH�WKHLU�ZRUN�VNLOOV�DQG�
to comply with the Mandela Rules. The Department of Corrections also announced it would establish
FRPPLWWHHV�RI�SURYLQFLDO�RϒFLDOV�WR�RYHUVHH�ODERXU�UHIRUPV�LQ�DOO�RI�7KDLODQG¶V�SULVRQV�DQG�FRUUHFWLRQDO
institutions, and to set inmates’ rates of pay in line with the provincial minimum wage. Each prison
ZRXOG�EH�UHTXLUHG�WR�UHSRUW�WR�WKH�'HSDUWPHQW�RI�&RUUHFWLRQV�ZLWKLQ����GD\V�WKDW�WKH\�KDG�FHDVHG
employing prisoners at substandard wages.318

B.
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The Seafood Working Group is a global coalition of human rights, labour and environmental organizations that work 
WRJHWKHU�WR�GHYHORS�DQG�DGYRFDWH�IRU�HϑHFWLYH�JRYHUQPHQW�SROLFLHV�DQG�LQGXVWU\�DFWLRQV�WR�HQG�WKH�UHODWHG�SUREOHPV�RI�
ODERXU�H[SORLWDWLRQ��LOOHJDO�¿VKLQJ�DQG�RYHU¿VKLQJ�LQ�WKH�LQWHUQDWLRQDO�VHDIRRG�WUDGH��6HH�,QWHUQDWLRQDO�/DERU�5LJKWV�)RUXP��
7KH�6HDIRRG�:RUNLQJ�*URXS
See Global Labor Justice (22 February 2022) 2UJDQL]DWLRQV�XUJH�8�6��WR�EORFN�LPSRUWV�RI�¿VKLQJ�QHWV�IURP�7KDL�FRPSDQLHV�
over evidence of forced prison labor; As to the relationship between forced labour and prison labour programs, see: ILO, 
4	$V�RQ�%XVLQHVV�DQG�)RUFHG�/DERXU�±�:KHQ�LV�LW�RN�WR�XVH�SULVRQ�ODERXU" and United Nations (2015), United Nations 
Standard Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules), rules 96-103
Global Labor Justice (22 February 2022) 2UJDQL]DWLRQV�XUJH�8�6��WR�EORFN�LPSRUWV�RI�¿VKLQJ�QHWV�IURP�7KDL�FRPSDQLHV�RYHU�
evidence of forced prison labor
Reuters (2 March 2022) Thailand pledges to ban forced prison labour after expose
Bangkok Post (2 March 2022) Prisons warned over work rules; Bangkok Post (2 March 2022) Govt pledges to ban forced 
prison labour after expose; Department of Corrections (1 March 2021) Corrections reforms prisoners’ labour according to 
human rights standards
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https://laborrights.org/action-center/seafood-working-group
https://globallaborjustice.org/portfolio_page/organizations-urge-us-block-imports-fishing-nets-from-thai-companies-evidence-forced-prison-labor/
https://globallaborjustice.org/portfolio_page/organizations-urge-us-block-imports-fishing-nets-from-thai-companies-evidence-forced-prison-labor/
https://www.ilo.org/empent/areas/business-helpdesk/faqs/WCMS_DOC_ENT_HLP_FL_FAQ_EN/lang--en/index.htm#Q3
https://www.unodc.org/documents/justice-and-prison-reform/Nelson_Mandela_Rules-E-ebook.pdf
https://www.unodc.org/documents/justice-and-prison-reform/Nelson_Mandela_Rules-E-ebook.pdf
https://globallaborjustice.org/portfolio_page/organizations-urge-us-block-imports-fishing-nets-from-thai-companies-evidence-forced-prison-labor/
https://globallaborjustice.org/portfolio_page/organizations-urge-us-block-imports-fishing-nets-from-thai-companies-evidence-forced-prison-labor/
https://www.reuters.com/article/thailand-prison-workers-idAFL8N2V53BL
https://www.bangkokpost.com/thailand/general/2272235/prisons-warned-over-work-rules
https://www.bangkokpost.com/thailand/general/2272815/thai-government-pledges-to-ban-forced-prison-labour-after-expose
https://www.bangkokpost.com/thailand/general/2272815/thai-government-pledges-to-ban-forced-prison-labour-after-expose
http://www.correct.go.th/?p=101877
http://www.correct.go.th/?p=101877
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In June 2022, the Department of Corrections announced that prisons would be permitted to 
complete any existing fishing net production contracts, but would not be allowed to extend or 
renew those contracts upon their expiry. The Department of Corrections stated that it expected 
all existing fishing net contracts to expire by September 2022. The Department of Corrections 
further stated that it intended to reform prison labour practices in partnership with the Department 
of Justice, which includes:

9.10

In June 2022, the Department of Corrections published a summary of reforms to the employment 
of prisoners that had been implemented across Thailand’s 10 prison districts. Officials in four districts
approved pay rises for prisoners of between 3 and 30% for prisoners performing certain types of 
work. In an additional two districts where fishing nets were still being produced, officials agreed 
to increase the unit price of nets by THB 10 per unit, to align the unit price with the market price.
However, it should be noted that the unit price is the price paid to prisons for nets – and is not 
necessarily reflective of the amount paid to prisoners. The Department of Corrections also noted 
that it was considering a proposal to set prices for goods made in prisons at the national level to 
improve verification, as opposed to the current practice of prisons agreeing prices for goods on a 
case-by-case basis.320

Impact of Remediation on workers and rights holders

As of February 2023, there has been little transparency in relation to the implementation of the 
Royal Thai Government’s commitments to end forced labour in prisons. NGOs report that civil 
society access to Thai prisons is extremely limited, and visits with inmates (even legal interviews) 
are conducted in the presence of guards. In the absence of publicly available information and a 
lack of free access to inmates, interviews were therefore conducted with former prisoners who 
had been released after March 2022 to assess the impact (if any) of the Department of Corrections’ 
reforms announced in response to the Petition for an import ban.

Unsurprisingly, few prisoners were prepared to speak openly about prison conditions – citing a 
fear of reprisals. However, three prisoners – Awut, Boonmee, and Chawalit – (not their real names) 
were prepared to speak about their experiences. Given the small sample size of interviewees, 
the interviewees’ experiences cannot be said to be representative of prisoners as a whole across 
Thailand.

9.11

D.

9.12

9.13

Developing an action plan to develop and promote working skills of prisoners in line with 
international standards;

Inspecting prisons to ensure compliance with prison standards;

Improving the practices of prisons to be in line with the Mandela Rules (including rules 40, 
96, 99, and 103); and

Implementing guidelines to ensure adherence to the 1930 Forced Labour Convention.319

i.

ii.

iii.

iv.

Department of Corrections (June 2022) Statement from Department of Corrections in response to questions on reform of 
prison labour in accordance with human rights principles
Department of Corrections (April 2022) Summary of Guidelines for the Employment of Inmates

319

320
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$ZXW�ZDV�UHOHDVHG�IURP�SULVRQ�LQ�VRXWKHUQ�7KDLODQG�LQ�-XO\�������+H�FRQ¿UPHG�WKDW�DW�WKH�WLPH�
of his release, “thousands”�RI�LQPDWHV�DW�KLV�SULVRQ�ZHUH�VWLOO�PDNLQJ�¿VKLQJ�QHWV��$FFRUGLQJ�WR�
$ZXW��SULVRQHUV�ZHUH�PDGH�WR�PHHW�D�TXRWD�RI�WKUHH�QHWV�SHU�GD\�XQGHU�WKUHDW�RI�SXQLVKPHQW��
Awut described the working conditions he saw:

³,I�WKH\�UHIXVH�WR�ZRUN��WKH\�DUH�EHDWHQ���7KHUH�DUH�PRUH�WKDQ�������SULVRQHUV�PDNLQJ�¿VKLQJ�
nets in [the province’s] prisons, which houses 2,200 male and 170 female prisoners…If they 
GRQ¶W�¿QLVK��WKH\�ZLOO�EH�EHDWHQ�E\�D�EDWRQ��,¶YH�VHHQ�WKLV�KDSSHQ�EHIRUH�VLQFH�ZKHUH�,�ZRUN�LV�
ORFDWHG�QHDU�ZKHUH�WKH�¿VKLQJ�QHWV�DUH�PDGH��,W¶V�LQ�WKH�VDPH�SDUW�RI�WKH�SULVRQ��$IWHU�WKH\¶UH�
EHDWHQ��WKH\�DUH�IRUFHG�WR�WUDLQ�PLOLWDU\�VW\OH�E\�UROOLQJ�RYHU�RQ�WKH�JURXQG�RU�UXQQLQJ��ZKDWHYHU�
they are ordered to do. Or clean the toilets. After doing this for three months, they move to 
another place where they train military style as well, but it’s not that tough. Then they can 
UHTXHVW�WR�PRYH�HOVHZKHUH��,I�WKH\�ZDQW�WR�PDNH�¿VKLQJ�QHWV�DJDLQ��WKH\�ZRXOG�KDYH�WR�WUDLQ�
ZLWK�WKHLU�ERVV�IRU�DERXW�D�PRQWK��7KH�ERVV�QHHGV�WR�FKHFN�ZKHWKHU�RU�QRW�WKH\�FDQ�¿QLVK�WKH�
work in time”.

According to Awut, prisoners receive about THB 170 every three or four months (or THB 56-42 

per month), and that he had not received any increase in his wages. He recalled seeing one 

prisoner punished for asking for an increase in wages in April 2022:

“One day, one of the prisoners asked the boss whether the prison could increase the pay to more 
than 200 baht. After that, that prisoner was forced to train military style for three months. The boss 
said, ‘You have only one duty, and you’re not supposed to ask.’ This happened in around April.”

Awut said that while prisoners were generally not free to decide what work they performed, long-term 

SULVRQHUV�FRXOG�DVN�WR�EH�WUDQVIHUUHG�WR�GLϑHUHQW�MREV�

“It depends on the “boss” who decides what type of work we do. If we have been in the prison 
IRU�D�ORQJ�WLPH��LW¶V�RN��ZH�FDQ�UHTXHVW�WR�FKDQJH�WKH�W\SH�RI�ZRUN��)RU�LQVWDQFH��LI�ZH¶UH�ERUHG�
RI�PDNLQJ�¿VKLQJ�QHWV��ZH�FDQ�UHTXHVW�WR�ZRUN�DV�D�FDUSHQWHU��LQ�WKH�NLWFKHQ�RU�DV�D�FOHDQHU�´

$ZXW�ZDV�QRW�DZDUH�RI�DQ\�SULVRQHUV�ZKR�KDG�VXϑHUHG�PLVWUHDWPHQW�ZKLOH�PDNLQJ�¿VKLQJ�QHWV�
EHLQJ�RϑHUHG�FRPSHQVDWLRQ�

%RRQPHH�ZDV�UHOHDVHG�IURP�D�GLϑHUHQW�SULVRQ�LQ�VRXWKHUQ�7KDLODQG�LQ�-XO\�������%RRQPHH�ZDV�
segregated from the general population in the prison and did not work on making nets. However, 

KH�FRQ¿UPHG�WKDW�RWKHU�SULVRQHUV�ZHUH�VWLOO�PDNLQJ�QHWV�LQ�WKH�SULVRQ�DW�WKH�WLPH�RI�KLV�UHOHDVH�LQ�
-XO\�������+H�VDLG�WKDW�ZRUN�DVVLJQPHQWV�ZHUH�GHFLGHG�E\�SULVRQ�VWDϑ��DQG�WKDW�SULVRQHUV�ZKR�GLG�
not want to work were punished.

&KDZDOLW�ZDV�UHOHDVHG�IURP�D�SULVRQ�LQ�VRXWKHUQ�7KDLODQG�LQ�2FWREHU�������+H�PDGH�¿VKLQJ�QHWV�
IRU�RYHU�D�\HDU�ZKLOH�LQ�SULVRQ��&KDWZDOLW�ZDV�DVVLJQHG�D�SURGXFWLRQ�TXRWD�RI�VL[�URZV�RI�D�¿VKLQJ�
QHW�SHU�GD\��3ULVRQHUV�ZKR�IDLOHG�WR�PHHW�WKH�SURGXFWLRQ�TXRWD�ZRXOG�EH�PDGH�WR�SHUIRUP�H[HUFLVHV�
such as sit ups.
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$FFRUGLQJ�WR�&KDZDOLW��DW�WKH�WLPH�RI�KLV�UHOHDVH�LQ�2FWREHU�������¿VKLQJ�QHWV�ZHUH�VWLOO�EHLQJ�
made in the prison. However, he reported that two to three months before his release, rumours 

began circulating in the prison that the prison would stop manufacturing prison nets because the 

work was too hard, and was considered “oppressive”.

According to Chawalit, since 2022, there had been some improvements to working conditions in 

the prison, with his friends reporting that they had less work and more time to rest. However,

he reported that prisoners still only earned about THB 100 per month, and that there had been

QR�LQFUHDVH�LQ�SULVRQHUV¶�UDWHV�RI�SD\��&KDZDOLW�ZDV�QRW�DZDUH�RI�DQ\�SULVRQHUV�ZKR�KDG�VXϑHUHG�
PLVWUHDWPHQW�ZKLOH�PDNLQJ�¿VKLQJ�QHWV�EHLQJ�RϑHUHG�FRPSHQVDWLRQ�

Observations

,W�LV�GLϒFXOW�WR�VSHFL¿FDOO\�DWWULEXWH�DFWLRQV�WDNHQ�E\�WKH�'HSDUWPHQW�RI�&RUUHFWLRQV�WR�UHIRUP�
Thailand’s prison work program to the impact of the Petition, rather than media pressure. Both likely 

complemented each other and contributed to pressuring the Thai authorities to act. However, it 

is notable that the Department of Corrections’ announcement that it would end forced labour in 

Thai prisons came within just 10 days of the submission of the Petition – whereas there had been 

QR�LPPHGLDWH�SXEOLF�UHDFWLRQ�RU�UHVSRQVH�ZKHQ�WKH�¿UVW�UHSRUWV�RI�IRUFHG�ODERXU�LQ�¿VKLQJ�QHW�
production were published in December 2021. One civil society group expressed surprise at the 

prompt response of the Thai authorities to the Thomson Reuters Foundation report, which 

“achieved more than several decades of engagement”, but they did not know if that prompt response 

was due to the added threat of CBP action arising from the Petition.321 Another civil society group 

OLNHZLVH�FRPPHQWHG�RQ�WKH�HϑHFWLYHQHVV�RI�WKH�7KRPVRQ�5HXWHUV�)RXQGDWLRQ¶V�UHSRUWLQJ�DQG�WKH�
CBP Petition as drawing attention to Thailand’s prison labour system and driving swift reforms.322

The swift response of the Department of Corrections to end the use of prison labour to make 

¿VKLQJ�QHWV��DQG�LWV�UHYLHZ�RI�SD\�DQG�ZRUNLQJ�FRQGLWLRQV�IRU�LQPDWHV�DFURVV�DOO�RI�7KDLODQG¶V�
SULVRQV��DUH�VLJQL¿FDQW�DFKLHYHPHQWV��(VSHFLDOO\�JLYHQ�WKH�FRQVLGHUDEOH�FKDOOHQJHV�RI�XVLQJ�WRROV�
like import bans to address state-imposed forced labour. Unlike private companies, states are 

often perceived as being less susceptible to commercial pressure arising from import bans – 

which are predominantly directed at private companies. This case study highlights the possibility 

of using WROs to target private sector actors as a means to combat state-imposed forced labour.323

9.20

9.21

E.

9.22

9.23

Interview with Andrea Girorgetta, Asia Desk Director, International Federation for Human Rights (FIDH)
Interview with Kimberly Rogovin, Senior Seafood Coordinator, Global Labor Justice-International Labor Rights Forum
Interview with Kimberly Rogovin, Senior Seafood Coordinator, Global Labor Justice-International Labor Rights Forum
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Fishing Nets: Thailand9.

It remains unclear to what extent the Department of Corrections will follow through on its commitments
WR�UHIRUP�WKH�SULVRQ�ODERXU�V\VWHP��1RWDEO\��DOO�WKUHH�IRUPHU�SULVRQHUV�LQWHUYLHZHG�FRQ¿UPHG�WKDW
¿VKLQJ�QHWV�ZHUH�VWLOO�EHLQJ�PDGH�XVLQJ�SULVRQ�ODERXU�DV�RI�WKHLU�UHVSHFWLYH�UHOHDVH�GDWHV�±�DV�ODWH�DV
October 2022. Though one interviewee did report a rumour that net making would soon be banned.
The interviewees’ experiences are not necessarily inconsistent with the Department of Corrections’
VWDWHG�SODQ�WR�SKDVH�RXW�¿VKLQJ�QHW�SURGXFWLRQ�E\�6HSWHPEHU�������DV�WKH�'HSDUWPHQW�KDV�VWDWHG
WKDW�LW�ZRXOG�IXO¿O�DQ\�RXWVWDQGLQJ�FRQWUDFWV�IRU�¿VKLQJ�QHWV�EHIRUH�FHDVLQJ�SURGXFWLRQ��+RZHYHU��
LW�LV�D�FDXVH�IRU�FRQFHUQ�WKDW�DW�OHDVW�RQH�IRUPHU�LQPDWH�KDV�UHSRUWHG�WKDW�¿VKLQJ�QHWV�ZHUH�VWLOO�
being produced in at least one prison as of October 2022.

2I�JUHDWHU�FRQFHUQ�DUH�WKH�EURDGHU�ODERXU�SUDFWLFHV�GHVFULEHG�E\�WKH�LQWHUYLHZHHV�±�ZKHUH�SULVRQHUV
work under threat of punishment to meet strict production quotas, and receive pay far below
WKH�PLQLPXP�ZDJH��,W�LV�WKHVH�FRHUFLYH�SUDFWLFHV�±�UDWKHU�WKDQ�WKH�PDQXIDFWXUH�RI�¿VKLQJ�QHWV�
LWVHOI�±�WKDW�JLYH�ULVH�WR�FRQFHUQV�RI�IRUFHG�ODERXU��6LPSO\�KDOWLQJ�WKH�SURGXFWLRQ�RI�¿VKLQJ�QHWV�LV�
therefore unlikely to address forced labour risks if broader abusive and coercive practices within 
the prison work program continue. Notably, none of the interviewees reported that prisoners had 
received an increase in wages for their work.

Further, there is no evidence that the Department of Corrections, KKF, Dechapanich, or their 
international customers have taken any steps to provide remedies to current or former prisoners 
ZKR�H[SHULHQFHG�DEXVHV�ZKLOH�PDQXIDFWXULQJ�¿VKLQJ�QHWV�

9.24

9.25

9.26
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Industry overview

Taiwan is among the top 25 seafood producers in the world by volume, and its seafood industry 
LV�ZRUWK�URXJKO\�86'���ELOOLRQ�DQQXDOO\�����7DLZDQ¶V�VHDIRRG�SURGXFWLRQ�LQFOXGHV�GLVWDQW�ZDWHU�¿VKLQJ��
FRDVWDO�DQG�RIIVKRUH�¿VKLQJ��DQG�DTXDFXOWXUH��'LVWDQW�ZDWHU�¿VKLQJ�DFFRXQWV�IRU�WKH�ODUJHVW�VKDUH
(41%) of Taiwan’s seafood production.����

'LVWDQW�ZDWHU�¿VKLQJ�UHIHUV�WR�¿VKLQJ�WKDW�WDNHV�SODFH�LQ�ZDWHUV�RXWVLGH�RI�D�MXULVGLFWLRQ¶V�����PLOH�
offshore exclusive economic zone.����7DLZDQ�KDV�RQH�RI�WKH�ZRUOG¶V�ODUJHVW�GLVWDQW�ZDWHU�¿VKLQJ�ÀHHWV�
ZLWK�RYHU�������7DLZDQ�ÀDJJHG�GLVWDQW�ZDWHU�¿VKLQJ�YHVVHOV��7KHUH�DUH�DW�OHDVW�DQRWKHU�����YHVVHOV
WKDW�DUH�7DLZDQ�RZQHG��UHJLVWHUHG��RU�¿QDQFHG��EXW�À\�µÀDJV�RI�FRQYHQLHQFH¶�RI�GLIIHUHQW�MXULVGLFWLRQV����

'LVWDQW�ZDWHU�¿VKLQJ�SRVHV�XQLTXH�KXPDQ�DQG�ODERXU�ULJKWV�FKDOOHQJHV��)LVKLQJ�ZRUNHUV�IDFH�GLI¿FXOW
living and working conditions aboard vessels. Monitoring, enforcement, and oversight of vessels 
RSHUDWLQJ�RXWVLGH�RI�WHUULWRULDO�ZDWHUV�LV�SUDFWLFDOO\�DQG�OHJDOO\�FKDOOHQJLQJ��7UDQVKLSPHQW�±�ZKHUH�D�
FDWFK�LV�WUDQVIHUUHG�IURP�RQH�YHVVHO�WR�DQRWKHU�DW�VHD��RXWVLGH�RI�SRUW�DUHDV�±�PHDQV�WKDW�ZRUNHUV
may spend several months or even years at sea without returning to port, and undermines efforts
at tracing and reporting catches.���

7DLZDQ¶V�GLVWDQW�ZDWHU�¿VKLQJ�ÀHHW�UHOLHV�KHDYLO\�RQ�PLJUDQW�ZRUNHUV��$V�RI�'HFHPEHU�������
WKHUH�ZHUH��������PLJUDQW�ZRUNHUV�HPSOR\HG�LQ�7DLZDQ¶V�GLVWDQW�ZDWHU�¿VKLQJ�ÀHHW��0RVW�PLJUDQW
ZRUNHUV�FRPH�IURP�,QGRQHVLD����������WKH�3KLOLSSLQHV����������RU�9LHWQDP������������Migrant workers
LQ�7DLZDQ¶V�GLVWDQW�ZDWHU�ÀHHW�GR�QRW�KDYH�WKH�VDPH�ULJKWV�DV�ZRUNHUV�HPSOR\HG�LQ�FRDVWDO�¿VKLQJ�
'LVWDQW�ZDWHU�¿VKLQJ�ZRUNHUV�DUH�QRW�VXEMHFW�WR�GRPHVWLF�ODERXU�ODZV�VXFK�DV�WKH�(PSOR\PHQW�
6HUYLFH�$FW��/DERXU�6WDQGDUGV�$FW��RU�WKH�2FFXSDWLRQDO�+HDOWK�DQG�6DIHW\�$FW��,QVWHDG��ODERXU�VWDQGDUGV
IRU�GLVWDQW�ZDWHU�¿VKHUV�DUH�JRYHUQHG�E\�WKH�$FW�IRU�'LVWDQW�:DWHU�)LVKHULHV��ZKLFK�LQFOXGHV�VLJQL¿FDQWO\
IHZHU�SURWHFWLRQV�IRU�ZRUNHUV��$PRQJ�RWKHU�WKLQJV��WKH�PLQLPXP�ZDJH�IRU�GLVWDQW�ZDWHU�¿VKLQJ�
ZRUNHUV�LV�86'�����SHU�PRQWK�����FRPSDUHG�WR�WKH�UHJXODU�PLQLPXP�ZDJH�RI�86'�����SHU�PRQWK�
2YHUVLJKW�RI�ODERXU�VWDQGDUGV�XQGHU�WKH�)LVKHULHV�$FW�LV�WKH�UHVSRQVLELOLW\�RI�WKH�)LVKHULHV�$JHQF\�
UDWKHU�WKDQ�WKH�0LQLVWU\�RI�/DERXU��ZKLFK�IXUWKHU�ZHDNHQV�HQIRUFHPHQW�RI�ODERXU�VWDQGDUGV����
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81�)RRG�DQG�$JULFXOWXUH�2I¿FH��������The State of World Fisheries and Aquaculture: Sustainability in Action��SDJH�����
*OREDO�/DERU�-XVWLFH�,QWHUQDWLRQDO�/DERU�5LJKWV�)RUXP��������Labor Abuse in Taiwan’s Seafood Industry & Local Advocacy 
for Reform��SDJH��
*OREDO�/DERU�-XVWLFH�,QWHUQDWLRQDO�/DERU�5LJKWV�)RUXP��������Labor Abuse in Taiwan’s Seafood Industry & Local Advocacy 
for Reform��SDJH��
5,6(�6HDIRRG��Distant Water Fishing��*OREDO�/DERU�-XVWLFH�,QWHUQDWLRQDO�/DERU�5LJKWV�)RUXP��������Labor Abuse in Taiwan’s
Seafood Industry & Local Advocacy for Reform��SDJH����$FW�IRU�'LVWDQW�:DWHU�)LVKHULHV�������$UWLFOH�����
*OREDO�/DERU�-XVWLFH�,QWHUQDWLRQDO�/DERU�5LJKWV�)RUXP��������Labor Abuse in Taiwan’s Seafood Industry & Local Advocacy 
for Reform��SDJH��
5,6(�6HDIRRG��Distant Water Fishing��,+5%��������:KDW¶V�WKH�&DWFK"�)RUFHG�/DERXU�DQG�7UDI¿FNLQJ�LQ�WKH�7DLZDQHVH�
Distant Water Fishing Industry��*UHHQSHDFH��������*UHHQSHDFH�%ULH¿QJ�RQ�7DLZDQ�IRU�WKH�86�'HSDUWPHQW�RI�/DERU������
List of Goods Produced by Child Labor or Forced Labor
)$&2$��������1XPEHU�RI�IRUHLJQ�FUHZ�PHPEHUV�HPSOR\HG�E\�¿VKLQJ�YHVVHOV�LQ�7DLZDQ
7KH�PLQLPXP�ZDJH�ZDV�UHFHQWO\�LQFUHDVHG�WR�86�����SHU�PRQWK�IURP�86�����SHU�PRQWK�LQ�PLG�������&RXQFLO�RI�$JULFXO�
WXUH��([HFXWLYH�<XDQ��������Action Plan for Fisheries and Human Rights��SDJH�����,QWHUYLHZ�ZLWK�FLYLO�VRFLHW\�RUJDQLVDWLRQ�
in Taiwan, anonymous
&RXQFLO�RI�$JULFXOWXUH��([HFXWLYH�<XDQ��������Action Plan for Fisheries and Human Rights��SDJH���DQG�$SSHQGL[����*OREDO�
/DERU�-XVWLFH�,QWHUQDWLRQDO�/DERU�5LJKWV�)RUXP������� Labor Abuse in Taiwan’s Seafood Industry & Local Advocacy for 
Reform��SDJHV������
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https://www.fao.org/3/ca9229en/ca9229en.pdf
https://laborrights.org/sites/default/files/publications/Labor-Abuse-in-Taiwan-Seafood-Industry-Local-Advocacy-for-Reform.pdf
https://laborrights.org/sites/default/files/publications/Labor-Abuse-in-Taiwan-Seafood-Industry-Local-Advocacy-for-Reform.pdf
https://laborrights.org/sites/default/files/publications/Labor-Abuse-in-Taiwan-Seafood-Industry-Local-Advocacy-for-Reform.pdf
https://laborrights.org/sites/default/files/publications/Labor-Abuse-in-Taiwan-Seafood-Industry-Local-Advocacy-for-Reform.pdf
https://riseseafood.org/topics/distant-water-fishing/
https://laborrights.org/sites/default/files/publications/Labor-Abuse-in-Taiwan-Seafood-Industry-Local-Advocacy-for-Reform.pdf
https://laborrights.org/sites/default/files/publications/Labor-Abuse-in-Taiwan-Seafood-Industry-Local-Advocacy-for-Reform.pdf
https://laborrights.org/sites/default/files/publications/Labor-Abuse-in-Taiwan-Seafood-Industry-Local-Advocacy-for-Reform.pdf
https://laborrights.org/sites/default/files/publications/Labor-Abuse-in-Taiwan-Seafood-Industry-Local-Advocacy-for-Reform.pdf
https://riseseafood.org/topics/distant-water-fishing/
https://www.ihrb.org/focus-areas/migrant-workers/commentary-forced-labour-trafficking-taiwanese-distant-water-fishing-industry
https://www.ihrb.org/focus-areas/migrant-workers/commentary-forced-labour-trafficking-taiwanese-distant-water-fishing-industry
https://www.greenpeace.org/usa/wp-content/uploads/2020/05/Greenpeace-Briefing-to-US-DoL_May-5-2020_FINAL.pdf
https://www.greenpeace.org/usa/wp-content/uploads/2020/05/Greenpeace-Briefing-to-US-DoL_May-5-2020_FINAL.pdf
https://www.fa.gov.tw/view.php?theme=Rights_for_Foreign_Crews&subtheme=&id=26
https://www.fa.gov.tw/view.php?theme=Rights_for_Foreign_Crews&subtheme=&id=27
https://www.fa.gov.tw/view.php?theme=Rights_for_Foreign_Crews&subtheme=&id=27
https://laborrights.org/sites/default/files/publications/Labor-Abuse-in-Taiwan-Seafood-Industry-Local-Advocacy-for-Reform.pdf
https://laborrights.org/sites/default/files/publications/Labor-Abuse-in-Taiwan-Seafood-Industry-Local-Advocacy-for-Reform.pdf
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0LJUDQW�ZRUNHUV�LQ�7DLZDQ¶V�GLVWDQW�ZDWHU�¿VKLQJ�ÀHHW�DUH�DW�ULVN�RI�H[SORLWDWLRQ�GXH�WR�ZHDNQHVVHV
LQ�YHVVHO�PDQDJHPHQW��RYHUVLJKW��DQG�PRQLWRULQJ��DQG�WKH�WZR�WLHUHG�HPSOR\PHQW�V\VWHP�ZKLFK�
DϑRUGV�PLJUDQW�GLVWDQW�ZDWHU�¿VKLQJ�ZRUNHUV�IHZHU�ULJKWV��,Q�UHFHQW�\HDUV��WKHUH�KDYH�EHHQ�VHYHUDO
UHSRUWV�RI�WUDϒFNLQJ��IRUFHG�ODERXU��DQG�H[SORLWDWLRQ�RI�ZRUNHUV�LQ�7DLZDQ¶V�GLVWDQW�ZDWHU�¿VKLQJ�
ÀHHW��$PRQJ�RWKHU�WKLQJV��WKHUH�KDYH�EHHQ�UHSRUWV�RI�PLJUDQW�ZRUNHUV�LQ�7DLZDQ¶V�GLVWDQW�ZDWHU�
¿VKLQJ�ÀHHW�EHLQJ�VXEMHFWHG�WR�SK\VLFDO�DQG�YHUEDO�DEXVH��YLROHQFH��ZDJH�UHWHQWLRQ��XQODZIXO�ZDJH
deductions, excessive working hours, unsanitary or unsafe working and living conditions, passport
retention, and debt bondage.�����,Q�2FWREHU�������WKH�8�6��'HSDUWPHQW�RI�/DERU�DGGHG�¿VK�IURP�
7DLZDQ�WR�LWV�/LVW�RI�*RRGV�3URGXFHG�E\�&KLOG�/DERU�RU�)RUFHG�/DERU�����

&%3�HQIRUFHPHQW�DFWLRQ�DJDLQVW�¿VKLQJ�YHVVHO�Da Wang

The Da Wang�LV�D�9DQXDWX�ÀDJJHG�WXQD�ORQJOLQH�GLVWDQW�ZDWHU�¿VKLQJ�YHVVHO��,W�LV�RZQHG�E\�<RQJ
)HQJ�)LVKHU\�&R���/WG��D�FRPSDQ\�LQFRUSRUDWHG�LQ�7DLZDQ�����Da Wang has reportedly supplied tuna
WR�8�6��VHDIRRG�EUDQG�%XPEOH�%HH�����%XPEOH�%HH�LV�D�VXEVLGLDU\�RI�)RQJ�&KXQ�)RUPRVD��)&)��D�
PDMRU�7DLZDQ�EDVHG�VHDIRRG�WUDGLQJ�FRPSDQ\����

,Q�������*UHHQSHDFH�DQG�6%0,��DQ�,QGRQHVLDQ�PLJUDQW�ZRUNHU�XQLRQ��QDPHG�WKH�Da Wang in
DQ�LQYHVWLJDWLYH�UHSRUW�LQWR�ODERXU�DEXVHV�LQ�7DLZDQ¶V�GLVWDQW�ZDWHU�¿VKLQJ�LQGXVWU\��$FFRUGLQJ
WR�WKH�UHSRUW��VL[�,/2�LQGLFDWRUV�RI�IRUFHG�ODERXU�ZHUH�LGHQWL¿HG�DERDUG�WKH�Da Wang�±�DEXVH�RI
vulnerability, deception, physical and sexual violence, withholding of wages, abusive working and 
living conditions, and excessive overtime.����$FFRUGLQJ�WR�D�VWDWHPHQW�IURP�D�IRUPHU�Da Wang crew
member, in at least one instance, a crew member died after allegedly being assaulted by the
Da Wang’s Fishing Master.����

$�UHSUHVHQWDWLYH�IURP�WKH�Da Wang¶V�RZQHU�GHQLHG�WKH�DOOHJDWLRQV�PDGH�LQ�WKH�*UHHQSHDFH�6%0,
UHSRUW��,Q�D�VWDWHPHQW�JLYHQ�WR�*UHHQSHDFH�DQG�6%0,��WKH�RZQHUV�GHQLHG�WKDW�FUHZV�DERDUG�WKH�
vessel were treated inhumanely, and that crews received their pay via labour service companies 
in Taiwan.���

,Q�$XJXVW�������&%3�LPSRVHG�D�:52�RQ�WKH�Da Wang based on information reasonably indicating 
WKH�XVH�RI�IRUFHG�ODERXU�DERDUG�WKH�YHVVHO�±�LQFOXGLQJ�SK\VLFDO�YLROHQFH��GHEW�ERQGDJH��ZLWKKROGLQJ
of wages, and abusive living and working conditions.����2Q����-DQXDU\�������&%3�LVVXHG�D�)LQGLQJ�
in respect of the Da Wang��FRQFOXGLQJ�WKDW�WKHUH�ZDV�HYLGHQFH�RI�DOO����,/2�LQGLFDWRUV�RI�IRUFHG�
labour aboard the vessel.���

10.5

B.
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����

����

10.9

Greenpeace (2020) *UHHQSHDFH�%ULH¿QJ�RQ�7DLZDQ�IRU�WKH�86�'HSDUWPHQW�RI�/DERU������/LVW�RI�*RRGV�3URGXFHG�E\�&KLOG�
Labor or Forced Labor��SDJHV�����
8�6��'HSDUWPHQW�RI�/DERU�������������/LVW�RI�*RRGV�3URGXFHG�E\�&KLOG�/DERU�RU�)RUFHG�/DERU��SDJH���
*UHHQSHDFH�DQG�6%0,��������Seabound: The Journey to Modern Slavery on the High Seas��SDJH���
Greenpeace (2022) ,QYHVWLJDWLRQ�¿QGV�VXVSHFWHG�KXPDQ�ULJKWV�DEXVH�E\�VXSSOLHUV�RI�PDMRU�86�DQG�7DLZDQHVH�VHDIRRG�
company – Greenpeace��*UHHQSHDFH��������)DNH�0\�&DWFK��7KH�8QUHOLDEOH�7UDFHDELOLW\�LQ�RXU�7XQD�&DQV
Greenpeace (2022) ,QYHVWLJDWLRQ�¿QGV�VXVSHFWHG�KXPDQ�ULJKWV�DEXVH�E\�VXSSOLHUV�RI�PDMRU�86�DQG�7DLZDQHVH�VHDIRRG�
company – Greenpeace��*UHHQSHDFH��������)DNH�0\�&DWFK��7KH�8QUHOLDEOH�7UDFHDELOLW\�LQ�RXU�7XQD�&DQV
*UHHQSHDFH�DQG�6%0,��������Seabound: The Journey to Modern Slavery on the High Seas��SDJH���
*UHHQSHDFH�DQG�6%0,��������Seabound: The Journey to Modern Slavery on the High Seas��SDJH���
*UHHQSHDFH�DQG�6%0,��������Seabound: The Journey to Modern Slavery on the High Seas��SDJH���
&%3�����$XJXVW�������CBP Issues Detention Order on Seafood Harvested with Forced Labor
'HSDUWPHQW�RI�+RPHODQG�6HFXULW\�����-DQXDU\�������'+6�7DNHV�$FWLRQ�WR�&RPEDW�)RUFHG�/DERU�DQG�+ROG�&RPSDQLHV�
$FFRXQWDEOH�IRU�([SORLWLQJ�:RUNHUV
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https://www.greenpeace.org/usa/wp-content/uploads/2020/05/Greenpeace-Briefing-to-US-DoL_May-5-2020_FINAL.pdf
https://www.greenpeace.org/usa/wp-content/uploads/2020/05/Greenpeace-Briefing-to-US-DoL_May-5-2020_FINAL.pdf
https://www.dol.gov/sites/dolgov/files/ILAB/child_labor_reports/tda2019/2020_TVPRA_List_Online_Final.pdf
https://www.greenpeace.org/static/planet4-southeastasia-stateless/2019/12/b68e7b93-greenpeace-seabound-book-c.pdf
https://www.greenpeace.org/southeastasia/press/54872/investigation-finds-suspected-human-rights-abuse-by-suppliers-of-major-us-and-taiwanese-seafood-company/
https://www.greenpeace.org/southeastasia/press/54872/investigation-finds-suspected-human-rights-abuse-by-suppliers-of-major-us-and-taiwanese-seafood-company/
https://www.greenpeace.org/static/planet4-eastasia-stateless/2022/09/eec7f568-en-fakemycatch.pdf
https://www.greenpeace.org/southeastasia/press/54872/investigation-finds-suspected-human-rights-abuse-by-suppliers-of-major-us-and-taiwanese-seafood-company/
https://www.greenpeace.org/southeastasia/press/54872/investigation-finds-suspected-human-rights-abuse-by-suppliers-of-major-us-and-taiwanese-seafood-company/
https://www.greenpeace.org/static/planet4-eastasia-stateless/2022/09/eec7f568-en-fakemycatch.pdf
https://www.greenpeace.org/static/planet4-southeastasia-stateless/2019/12/b68e7b93-greenpeace-seabound-book-c.pdf
https://www.greenpeace.org/static/planet4-southeastasia-stateless/2019/12/b68e7b93-greenpeace-seabound-book-c.pdf
https://www.greenpeace.org/static/planet4-southeastasia-stateless/2019/12/b68e7b93-greenpeace-seabound-book-c.pdf
https://www.cbp.gov/newsroom/national-media-release/cbp-issues-detention-order-seafood-harvested-forced-labor-0
https://www.dhs.gov/news/2022/01/28/dhs-takes-action-combat-forced-labor-and-hold-companies-accountable-exploiting
https://www.dhs.gov/news/2022/01/28/dhs-takes-action-combat-forced-labor-and-hold-companies-accountable-exploiting
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Response to import ban

,Q�6HSWHPEHU�������)&)�VDLG�WKDW�LW�KDG�FHDVHG�WUDGLQJ�ZLWK�WKH�Da Wang�DV�VRRQ�DV�WKH�:52�KDG
EHHQ�LVVXHG��DQG�WKDW�LW�UHTXLUHG�LWV�VXSSOLHUV�WR�FRPSO\�ZLWK�,/2�DQG�RWKHU�VRFLDO�UHVSRQVLELOLW\�
standards.���

The Da Wang�FRQWLQXHG�WR�RSHUDWH�DIWHU�WKH�:52�ZDV�LVVXHG��DQG�QR�LPPHGLDWH�DFWLRQ�DSSHDUV�WR�KDYH
EHHQ�WDNHQ�E\�WKH�7DLZDQHVH�DXWKRULWLHV�LQ�UHVSRQVH�WR�WKH�:52�DJDLQVW�WKH�YHVVHO¶V�FDSWDLQ�RU�RZQHUV�
+RZHYHU��DXWKRULWLHV�ZHUH�TXLFN�WR�WDNH�DFWLRQ�DIWHU�&3%�LVVXHG�LWV�)LQGLQJ�RQ����-DQXDU\�������
2Q����-DQXDU\�������7DLZDQ¶V�)LVKHULHV�$GPLQLVWUDWLRQ�DQQRXQFHG�WKDW�LQ�UHVSRQVH�WR�&%3¶V�)LQGLQJ�
WKH�$GPLQLVWUDWLRQ�ZRXOG�UHYRNH�WKH�ULJKWV�RI�WKH�RZQHU�RI�WKH�Da Wang to invest in and operate 
RYHUVHDV�¿VKLQJ�YHVVHOV��LQFOXGLQJ�WKH�Da Wang) and that any other vessels operated by the owner
of the Da Wang would be denied entry to Taiwan’s ports.���

,Q�$SULO�������QLQH�SHRSOH�±�LQFOXGLQJ�WKH�Da Wang¶V�FDSWDLQ��¿UVW�PDWH��DQG�VHYHQ�RWKHUV�±�
ZHUH�LQGLFWHG�E\�WKH�.DRKVLXQJ�'LVWULFW�3URVHFXWRUV¶�2ϒFH�IRU�KXPDQ�WUDϒFNLQJ�RϑHQFHV��FRHUFLRQ�
and forgery arising from the abuse of 20 Indonesian and Filipino migrant workers aboard the vessel.
$FFRUGLQJ�WR�D�VWDWHPHQW�IURP�SURVHFXWRUV��FUHZPHPEHUV�ZHUH�DOOHJHGO\�EHDWHQ��IRUFHG�WR�ZRUN�
up to 20 hours per day, Muslim crew members were forced to eat pork, and one crew member 
GLHG�DIWHU�EHLQJ�VWUXFN�RQ�WKH�KHDG�E\�WKH�¿UVW�PDWH����

0RUH�EURDGO\��&%3¶V�HQIRUFHPHQW�DFWLRQV�DJDLQVW�WKH�Da Wang�DQG�RWKHU�7DLZDQ�RZQHG�RU�ÀDJJHG
¿VKLQJ�YHVVHOV�DSSHDUV�WR�KDYH�SURPSWHG�VWUHQJWKHQHG�UHJXODWLRQ�RI�WKH�GLVWDQW�ZDWHU�¿VKLQJ�LQGXVWU\�
,Q�0D\�������WKH�&RXQFLO�RI�$JULFXOWXUH�RI�WKH�([HFXWLYH�<XDQ�±�ZKLFK�RYHUVHHV�WKH�)LVKHULHV�$JHQF\
±�SXEOLVKHG�D�IRXU�\HDU�$FWLRQ�3ODQ�IRU�)LVKHULHV�DQG�+XPDQ�5LJKWV�����$PRQJ�RWKHU�WKLQJV��WKH�$FWLRQ
3ODQ�VSHFL¿FDOO\�FLWHV�WKH�GHDWK�DQG�ODERXU�H[SORLWDWLRQ�RI�FUHZ�PHPEHUV�DERDUG�WKH�Da Wang and
RWKHU�YHVVHOV�DV�KDYLQJ�FDXVHG�³IDU�UHDFKLQJ�GDPDJH�RQ�WKH�UHSXWDWLRQ�RI�WKH�7DLZDQHVH�GLVWDQW�
ZDWHU�¿VKLQJ�LQGXVWU\´��7KLV�LV�FLWHG�DV�RQH�RI�WKH�UHDVRQV�IRU�WKH�LQWURGXFWLRQ�RI�WKH�$FWLRQ�3ODQ����

$PRQJ�RWKHU�WKLQJV��WKH�$FWLRQ�3ODQ�LQFOXGHV�VSHFL¿F�FRPPLWPHQWV�WR�

C.

10.10

10.11

10.12

�����

10.14

&1$����6HSWHPEHU�������*UHHQSHDFH�3HWLWLRQV�WKH�8�6��LQ�UHODWLRQ�WR�)&)
)LVKHULHV�$GPLQLVWUDWLRQ�����-DQXDU\�������7KH�8QLWHG�6WDWHV�FRQ¿UPV�IRUFHG�ODERXU�RQ�WKH�'D�:DQJ��DQG�WKH�)LVKHULHV�
$GPLQLVWUDWLRQ�ZLOO�DEROLVK�WKH�TXDOL¿FDWLRQV�RI�SHRSOH�WR�LQYHVW�DQG�RSHUDWH (Chinese)
.DRKVLXQJ�'LVWULFW�3URVHFXWRUV¶�2ϒFH�����0D\�������.DRKVLXQJ�'LVWULFW�3URVHFXWRUV¶�2I¿FH�&KDUJHG���3HRSOH�IRU�([SORLWLQJ�
DQG�$EXVLQJ�)RUHLJQ�&UHZ�RQ�$�/RQJOLQH�)LVKLQJ�%RDW��³'D�:DQJ´��$JDLQVW�+XPDQ�7UDI¿FNLQJ�3UHYHQWLRQ�$FW
&RXQFLO�RI�$JULFXOWXUH��0D\�������Action Plan for Fisheries and Human Rights
&RXQFLO�RI�$JULFXOWXUH��0D\�������Action Plan for Fisheries and Human Rights, page 2
&RXQFLO�RI�$JULFXOWXUH��0D\�������Action Plan for Fisheries and Human Rights��SDJHV������

���
���

���

���
���
���

,PSURYH�ZDJHV�IRU�GLVWDQW�ZDWHU�¿VKLQJ�ZRUNHUV�±�LQFOXGLQJ�E\�UHTXLULQJ�WKH�GLUHFW�SD\PHQW�
of wages to crew (instead of paying wages to agents and brokers, as is the current industry 
QRUP���DQG�DQ�LQFUHDVH�LQ�WKH�PLQLPXP�ZDJH�E\�86'�����WR�86'������ZKLFK�LV�VWLOO�EHORZ�
WKH�PLQLPXP�ZDJH�IRU�ZRUNHUV�HPSOR\HG�GRPHVWLFDOO\��

Improve living and working conditions aboard vessels, such as through improving insurance 
FRYHUDJH��LPSRVLQJ�D����PRQWK�OLPLW�RQ�YR\DJHV�DW�VHD��LPSURYLQJ�:L)L�FRYHUDJH�DERDUG�YHVVHOV�
DQG�HVWDEOLVKLQJ�JULHYDQFH�FRPSODLQW�FKDQQHOV�IRU�ZRUNHUV��DQG

6WUHQJWKHQ�WKH�PRQLWRULQJ�DQG�RYHUVLJKW�RI�UHFUXLWPHQW�DJHQWV�DQG�ODERXU�LQVSHFWLRQV�DERDUG�
vessels.���

i.

ii.

iii.
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https://www.cna.com.tw/news/ahel/202109090357.aspx
https://www.frs.gov.tw/view.php?theme=farm_fish&subtheme=&id=23941
https://www.frs.gov.tw/view.php?theme=farm_fish&subtheme=&id=23941
https://www.ksc.moj.gov.tw/296352/296356/296398/960001/post
https://www.ksc.moj.gov.tw/296352/296356/296398/960001/post
https://english.ey.gov.tw/News3/9E5540D592A5FECD/89bbc610-49c2-4080-85f9-6d2cb98bee96
https://english.ey.gov.tw/News3/9E5540D592A5FECD/89bbc610-49c2-4080-85f9-6d2cb98bee96
https://english.ey.gov.tw/News3/9E5540D592A5FECD/89bbc610-49c2-4080-85f9-6d2cb98bee96
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3DUWV�RI�WKH�$FWLRQ�3ODQ��VXFK�DV�WKH�LQFUHDVH�LQ�WKH�PLQLPXP�ZDJH�IRU�GLVWDQW�ZDWHU�¿VKLQJ�ZRUNHUV�
KDYH�EHHQ�LPSOHPHQWHG��7KH�)LVKHULHV�$JHQF\�KDV�DOVR�DQQRXQFHG�WKDW�LW�ZRXOG�GHSOR\�DQ�DGGLWLRQDO
���ODERXU�LQVSHFWRUV�E\�6HSWHPEHU������WR�HQIRUFH�WKH�QHZ�UHJXODWLRQV��DQG�LQFUHDVH�WKH�IUHTXHQF\
of inspections.���

,PSDFW�RI�LPSRUW�EDQ�RQ�ZRUNHUV�DQG�ULJKWV�KROGHUV

7KH�:52�DQG�)LQGLQJ�LQ�UHVSHFW�RI�WKH�Da Wang has had some direct impact on current and former
FUHZ�PHPEHUV�±�PRVW�QRWDEO\�WKURXJK�WKH�UHYRFDWLRQ�RI�WKH�YHVVHO�RZQHUV¶�OLFHQVH�WR�RSHUDWH��
and the prosecution of the vessel’s former captain and others. Civil society groups in Taiwan have also
reported that the authorities have recognised some of the former crew members of the Da Wang 
DV�YLFWLPV�RI�KXPDQ�WUDϒFNLQJ�±�DOORZLQJ�WKHP�WR�UHFHLYH�VXSSRUW�DQG�SURWHFWLRQ����

7R�EHWWHU�XQGHUVWDQG�WKH�LPSDFW��LI�DQ\��RI�&%3¶V�DFWLRQ�RQ�FUHZ�PHPEHUV�RI�WKH�Da Wang, two former
crew members of the Da Wang agreed to be interviewed for this report. Names and details of their
DFFRXQWV�KDYH�EHHQ�DQRQ\PLVHG�WR�SURWHFW�WKHLU�LGHQWLWLHV��³$UL´��QRW�KLV�UHDO�QDPH���GHVFULEHG�EHLQJ
VXEMHFWHG�WR�V\VWHPDWLF�DEXVH�DERDUG�WKH�YHVVHO��$UL�ZDV�EHDWHQ��SXQFKHG��DQG�NLFNHG�E\�WKH�FDSWDLQ
DQG�¿UVW�RϒFHU��DQG�KDG�VKDUS�REMHFWV�WKURZQ�DW�KLP��$UL�DQG�WKH�FUHZ�ZHUH�GHSULYHG�RI�VOHHS�
DQ�DGHTXDWH�IRRG��DQG�LQMXUHG�FUHZ�PHPEHUV�ZHUH�GHQLHG�SURSHU�PHGLFDO�WUHDWPHQW�

³«ZH�RQO\�JRW�WR�VOHHS�DURXQG���KRXUV�SHU�GD\�LQ�D�URZ��)RU�WKH�IRRG��ZH�ZRXOG�FRRN�ULFH�EXW�WKH�
ULFH�ZDV�RQO\�HQRXJK�IRU���SHRSOH��7KHUH�ZHUH�DURXQG����SHRSOH�RQERDUG��6R�RIWHQ�WKHUH�ZDV�QR
ULFH�OHIW�IRU�XV«7KHUH�ZDV�DOVR�DQRWKHU�LQFLGHQW�ZKHUH�P\�FROOHDJXH�JRW�KLW�E\�¿VKLQJ�HTXLSPHQW�
ZKHQ�WKHUH�ZDV�D�ELJ�ZDYH��+H�GLGQ¶W�IHHO�ZHOO�DIWHU�WKDW�DQG�EHJJHG�WKH�FDSWDLQ�WR�OHW�KLP�UHVW��
%XW�WKH�FDSWDLQ�VDLG�QR��VR�P\�FROOHDJXH�NHSW�ZRUNLQJ�DQG�DIWHUZDUGV�VXIIHUHG�IURP�D�VWURNH��
(YHQ�WKHQ��WKH�FDSWDLQ�GLGQ¶W�ZDQW�XV�WR�XVH�WKH�WHOHSKRQH�RQ�WKH�ERDW��$QG�WKHUH�ZDV�QR�VLJQDO�
RQ�RXU�PRELOH�SKRQH�VR�LW�ZDV�GLI¿FXOW�IRU�XV��0\�FROOHDJXH�WKHQ�FRXOGQ¶W�PRYH�DQG�JRW�SDUDO\]HG´����

(YHQWXDOO\��$UL�ZDV�DEDQGRQHG�RQVKRUH�LQ�7DLZDQ�DIWHU�IDOOLQJ�LOO�DQG�UHTXHVWLQJ�OHDYH�WR�JR�KRPH��
$IWHU�DUULYLQJ�RQVKRUH��$UL�ZDV�ORFNHG�LQ�KLV�DFFRPPRGDWLRQ�IRU�WZR�ZHHNV�E\�D�ODERXU�EURNHU�XQWLO�
he was rescued by the authorities.

³%HQQL´��QRW�KLV�UHDO�QDPH��UHSRUWHG�WKDW�RQH�FUHZ�PHPEHU�DERDUG�WKH�Da Wang died, and another
FUHZ�PHPEHU�ZDV�SDUDO\VHG�DIWHU�EHLQJ�KLW�E\�¿VKLQJ�HTXLSPHQW��+H�GHVFULEHG�KDYLQJ�WR�ZRUN�KDUG
ZLWKRXW�UHVW�GD\V��DQG�QRW�EHLQJ�SDLG�KLV�IXOO�ZDJHV�

³:H�VWDUWHG�WR�KDYH�SUREOHPV�ZKHQ�RQH�RI�WKH�ZRUNHUV�GLHG��:H�GLGQ¶W�KDYH�UHVW�GD\V��ZH�GLGQ¶W�
HYHQ�KDYH�GD\V�RII�HYHQ�ZKHQ�ZH�ZHUH�RQVKRUH´����

10.15

D.

10.16

������

�����

10.19

7DLSHL�7LPHV�����-XO\�������:DJHV�IRU�PLJUDQW�¿VKHUV�ULVH�E\�86�����WKLV�PRQWK��)RFXV�7DLZDQ�����-XO\�������Taiwan to 
HQIRUFH�PLJUDQW�¿VKHUPHQ
V�SD\�KLNH��RI¿FLDO
Interview with NGO in Taiwan, anonymous
,QWHUYLHZ�ZLWK�³$UL´��IRUPHU�FUHZ�PHPEHU�RI�WKH�Da Wang
,QWHUYLHZ�ZLWK�³%HQQL´��IRUPHU�FUHZ�PHPEHU�RI�WKH�Da Wang
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���
���
���
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https://www.taipeitimes.com/News/taiwan/archives/2022/07/19/2003782022
https://focustaiwan.tw/society/202207180006
https://focustaiwan.tw/society/202207180006
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%HQQL�FRQWLQXHG�WR�ZRUN�DERDUG�WKH�Da Wang�DIWHU�WKH�:52�ZDV�LPSRVHG�LQ�$XJXVW�������%HQQL�VDLG
WKDW�ZRUNLQJ�FRQGLWLRQV�DERDUG�WKH�YHVVHO�GLG�QRW�FKDQJH�DIWHU�WKH�:52�ZDV�LVVXHG��DQG�WKDW�WKH
vessel owners did not contact the workers to speak to them about their situation.

1HLWKHU�$UL�QRU�%HQQL�KDYH�UHFHLYHG�DQ\�FRPSHQVDWLRQ�RU�RWKHU�UHPHGLHV�IRU�WKHLU�DEXVH�DERDUG�
the Da Wang��7KRXJK�$UL�KDV�H[SUHVVHG�VRPH�VDWLVIDFWLRQ�WKDW�WKH�FDSWDLQ�RI�WKH�YHVVHO�KDV�EHHQ
SURVHFXWHG��VR�WKDW�RWKHUV�ZRXOG�QR�ORQJHU�VXϑHU�VLPLODU�DEXVH�

³,�ZLVK�WKDW�FDSWDLQ�ZRXOG�EH�SXW�LQWR�MDLO�VR�QR�RQH�HOVH�ZRXOG�H[SHULHQFH�WKLV�DJDLQ´����

Observations

&%3¶V�DFWLRQV�DJDLQVW�WKH�Da Wang�DQG�RWKHU�7DLZDQ�ÀDJJHG�RU�RZQHG�¿VKLQJ�YHVVHOV�DSSHDUV�WR�
KDYH�KDG�GLUHFW�DQG�LQGLUHFW�HϑHFWV�DW�WKH�LQGLYLGXDO�DQG�LQGXVWU\�OHYHO�

0RVW�GLUHFWO\��&%3¶V�)LQGLQJ�SURPSWHG�WKH�)LVKHULHV�$JHQF\�WR�UHYRNH�WKH�SHUPLVVLRQ�RI�WKH�Da 
Wang¶V�RZQHUV�WR�RSHUDWH�GLVWDQW�ZDWHU�¿VKLQJ�YHVVHOV��DQG�WR�EDU�DQ\�RWKHU�YHVVHO�RSHUDWHG�E\�
the owners of the Da Wang from entering ports in Taiwan.����It is also notable that prosecutors 
indicted the captain of the Da Wang�LQ�0D\�������VKRUWO\�DIWHU�&%3¶V�)LQGLQJ�LQ�-DQXDU\�������
�WKRXJK�WKLV�DFWLRQ�FDQQRW�EH�GLUHFWO\�DWWULEXWHG�WR�WKH�)LQGLQJ���+RZHYHU��LQ�WHUPV�RI�GLUHFW�SURYLVLRQ
RI�UHPHGLHV�WR�YLFWLPV��WKH�:52�DJDLQVW�WKH�Da Wang does not appear to have led to any crew 
members receiving direct compensation or remedies for violations of their rights.���

0RUH�EURDGO\��FLYLO�VRFLHW\�JURXSV�LQ�7DLZDQ�UHSRUWHG�WKDW�&%3¶V�DFWLRQV�DJDLQVW�WKH�Da Wang and
other vessels have prompted a stronger response from the authorities and the private sector to 
DGGUHVV�IRUFHG�ODERXU�LQ�WKH�GLVWDQW�ZDWHU�¿VKLQJ�LQGXVWU\�

³$�:52�IURP�D�FRXQWU\�DV�SRZHUIXO�DV�WKH�8QLWHG�6WDWHV�KDV�GH¿QLWHO\�EURXJKW�D�GHWHUUHQW�HIIHFW«
WKH�HQWLUH�JRYHUQPHQW�LV�DFWXDOO\�VWDUWLQJ�WR�WDNH�DFWLRQ��7KH\�DUH�DIUDLG�RI�ZKDW�ZLOO�KDSSHQ�LI�
RWKHU�VKLSV�DUH�DOVR�LVVXHG�ZLWK�:52���<RX�FDQ�VHH�WKH�LPSDFW�LV�YHU\�HYLGHQW��,¶G�OLNH�WR�SRLQW�RXW
WKDW�LQ�WKH�SDVW�WZR�\HDUV��WKH�)LVKHULHV�$JHQF\�KDV�EHHQ�YHU\�DFWLYH�LQ�SHUVXDGLQJ�WKH�¿VKLQJ�LQGXVWU\
WR�PDNH�LPSURYHPHQWV��DQG�WKH�EXVLQHVV�RZQHUV�KDYH�EHFRPH�PRUH�ZLOOLQJ�WR�FRRSHUDWH�DQG�PDNH
FKDQJHV�WKDQ�EHIRUH´����

Civil society groups in Taiwan highlighted the pressure generated by import bans and other measures,
VXFK�DV�WKH�LQFOXVLRQ�RI�¿VK�IURP�7DLZDQ�RQ�WKH�8�6��'HSDUWPHQW�RI�/DERU¶V�/LVW�RI�*RRGV�0DGH�
8VLQJ�&KLOG�/DERXU�DQG�)RUFHG�/DERXU��DV�FRQWULEXWLQJ�WR�WKH�GHYHORSPHQW�RI�WKH�+XPDQ�5LJKWV�
LQ�)LVKHULHV�$FWLRQ�3ODQ����

10.20

10.21

Q.

10.22

�����

10.24

10.25

,QWHUYLHZ�ZLWK�³$UL´��IRUPHU�FUHZ�PHPEHU�RI�WKH�Da Wang
)LVKHULHV�$GPLQLVWUDWLRQ�����-DQXDU\�������7KH�8QLWHG�6WDWHV�FRQ¿UPV�IRUFHG�ODERXU�RQ�WKH�'D�:DQJ��DQG�WKH�)LVKHULHV�
$GPLQLVWUDWLRQ�ZLOO�DEROLVK�WKH�TXDOL¿FDWLRQV�RI�SHRSOH�WR�LQYHVW�DQG�RSHUDWH (Chinese)
Interview with civil society organisation in Taiwan, anonymous
Interview with civil society organisation in Taiwan, anonymous
,QWHUYLHZ�ZLWK�FLYLO�VRFLHW\�RUJDQLVDWLRQ�LQ�7DLZDQ��DQRQ\PRXV5LJKWV
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https://www.frs.gov.tw/view.php?theme=farm_fish&subtheme=&id=23941
https://www.frs.gov.tw/view.php?theme=farm_fish&subtheme=&id=23941
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+RZHYHU��FLYLO�VRFLHW\�JURXSV�DOVR�KLJKOLJKWHG�WKH�QHHG�WR�HQVXUH�WKDW�UHIRUPV�DUH�QRW�VLPSO\�VXSHU¿FLDO�
DQG�DFKLHYH�ORQJ�ODVWLQJ�LPSDFW��$FFRUGLQJ�WR�RQH�FLYLO�VRFLHW\�JURXS��ZKLOH�WKH�LPSRUW�EDQV�DJDLQVW
the Da Wang�DQG�RWKHU�YHVVHOV�KDG�FDXVHG�¿VKHULHV�JURXSV�DQG�WKH�)LVKHULHV�$JHQF\�WR�³SDQLF´, 
³$V�IRU�ODZV�RU�SUDFWLFHV�WR�JXDUDQWHH�¿VKLQJ�ZRUNHUV¶�SURWHFWLRQ��WKHUH�LV�VWLOO�D�ORQJ�ZD\�WR�JR��
7KH�:52�KDVQ¶W�UHDOO\�EURXJKW�REYLRXV�LPSDFW�RQ�ZRUNHUV¶�ZRUNLQJ�FRQGLWLRQV��DV�LW�WDNHV�
WLPH«WKHUH�KDYHQ¶W�EHHQ�DVVHVVDEOH�FKDQJHV�PDGH´����

2WKHU�FLYLO�VRFLHW\�JURXSV�QRWHG�WKDW�WKH�HϑRUWV�RI�WKH�DXWKRULWLHV�DQG�WKH�¿VKHULHV�LQGXVWU\�VHHPHG
WR�EH�GLUHFWHG�WRZDUGV�VKRUW�WHUP��VXSHU¿FLDO��DFWLRQV�DLPHG�DW�VHHNLQJ�WR�UHPRYH�¿VK�IRUP�7DLZDQ
IURP�WKH�8�6��'HSDUWPHQW�RI�/DERU¶V�/LVW�RI�*RRGV�3URGXFHG�E\�&KLOG�/DERU�RU�)RUFHG�/DERU��UDWKHU
WKDQ�DGGUHVVLQJ�V\VWHPLF�RU�VWUXFWXUDO�LVVXHV�DϑHFWLQJ�WKH�GLVWDQW�ZDWHU�¿VKLQJ�LQGXVWU\�����

$FFRUGLQJ�WR�RQH�FLYLO�VRFLHW\�JURXS��WKH�DXWKRULWLHV�DQG�LQGXVWU\�

³«PLJKW�WKLQN�WKDW�WKH\�VLPSO\�QHHG�WR�LPSURYH�D�OLWWOH�DQG�SURYH�WKDW�WKHLU�JRRGV�DUH�RN�
7KH\�DUH�UHOXFWDQW�WR�IDFH�WKH�XQGHUO\LQJ�VWUXFWXUDO�LVVXHV�SRLQWHG�RXW�E\�FLYLO�VRFLHW\��7KHUHIRUH��
WKH�DFWLRQV�WDNHQ�E\�WKH�&%3�KDV�SXW�SUHVVXUH�RQ�WKH�DXWKRULWLHV�DQG�WKH�¿VKHU\�LQGXVWU\��EXW�
ZKHWKHU�LW�FDQ�FKDQJH�WKH�VWDWXV�TXR�UHPDLQV�VRPHWKLQJ�WR�EH�WHVWHG´����

10.26

�����

,QWHUYLHZ�ZLWK�$QGUHD�*LURUJHWWD��$VLD�'HVN�'LUHFWRU��,QWHUQDWLRQDO�)HGHUDWLRQ�IRU�+XPDQ�5LJKWV��),'+�
,QWHUYLHZ�ZLWK�.LPEHUO\�5RJRYLQ��6HQLRU�6HDIRRG�&RRUGLQDWRU��*OREDO�/DERU�-XVWLFH�,QWHUQDWLRQDO�/DERU�5LJKWV�)RUXP
,QWHUYLHZ�ZLWK�.LPEHUO\�5RJRYLQ��6HQLRU�6HDIRRG�&RRUGLQDWRU��*OREDO�/DERU�-XVWLFH�,QWHUQDWLRQDO�/DERU�5LJKWV�)RUXP
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Industry Overview

Carpets are a major export industry in Nepal. In 2017, there were roughly 600 small to mid-sized
companies engaged in carpet manufacturing in the country.360 Nepal’s carpet exports were valued
at over USD 77 million in the 2021 financial year, making them the country’s third-most valuable 
export.361

For several years, there have been concerns over the prevalence of child labour (and to a more 
limited extent forced child labour) in Nepal’s carpet industry. While estimates of the prevalence 
of child labour in Nepal’s carpet industry vary, a 2021 World Vision survey conducted in cooperation 
with the Government of Nepal found that 6.66% of the workforce in the carpet industry were below
18 years of age,362 and that 0.16% of workers in the carpet industry were in conditions of forced 
labour.363

CBP enforcement action against Annapurna Carpet and others

In July 1998, CBP imposed a WRO in respect of seven carpet manufacturing companies in Nepal 
based on information reasonably indicating that carpets and hand-knotted wool products produced
by these companies were made using forced labour364 (as noted above – “forced labour” for the 
purposes of the Tariff Act includes both forced labour and forced child labour).365 One of the subject
companies was Annapurna Carpet. Despite the significant passage of time, CBP has not issued a 
Finding as a follow-up to the 1998 WRO.

Due to the passage of time, there is limited publicly available information relating to the circumstances 
leading up to the imposition of the WRO. According to stakeholders, the 1998 WRO was imposed 
after several domestic and international NGOs began to campaign and raise awareness of the issue
of child labour in Nepal’s carpet industry in the early 1990’s.366

UNESCAP (2017) Business Process Analysis of Export of Carpets from Nepal, page 1
Nepal Department of Customs, FTS of Fiscal Year 2078/2078
It should be noted that the employment of children between the ages of 14-16 is not prohibited under Nepalese law, 
subject to certain conditions. See Child Labour (Prohibition and Regulation) Act No. 14 of 2000; U.S. Department of Labor, 
Findings on the Worst Forms of Child Labor - Nepal
World Vision (2021) Changing State and Prevalence of Child Labour in Carpet and Garment Industries in Nepal: Findings 
from a Nationwide Survey, Executive Summary
CBP (26 July 2021) &%3�0RGL¿HV�:LWKKROG�5HOHDVH�2UGHU�RQ�,PSRUWV�RI�&DUSHWV�DQG�+DQG�.QRWWHG�:RRO�3URGXFWV�IURP�
Nepal
8QGHU�WKH�7DULII�$FW��³IRUFHG�ODERXU´�LV�GH¿QHG�³DV�ZRUN�RU�VHUYLFH�ZKLFK�LV�H[DFWHG�IURP�DQ\�SHUVRQ�XQGHU�WKH�PHQDFH�RI�
any penalty for its nonperformance and for which the worker does not offer himself voluntarily”, and includes forced or 
indentured child labour. See: 19 CFR § 12.42(f)
Interviews with Kiran Thapa, General Secretary of Nepal GoodWeave Foundation, Krishna Subedi, Executive Director, Child 
'HYHORSPHQW�6RFLHW\��.XPDU�%KDWWDUDL��3URJUDP�'LUHFWRU��&:,1�1HSDO��%HQX�0D\D�*XUXQJ��$OOLDQFH�$JDLQVW�7UDI¿FNLQJ�LQ�
Women and Children in Nepal

360
361
362

363

364

365

366

A.
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11.2

B.

11.3
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https://www.unescap.org/sites/default/d8files/knowledge-products/02%20Nepal%20BPA%20Carpet%20Export.pdf
https://www.customs.gov.np/page/fts-fy-207879
https://www.dol.gov/agencies/ilab/resources/reports/child-labor/nepal
https://www.wvi.org/sites/default/files/2021-11/Change%20State%20and%20Prevalence%20of%20child%20Labour_Nationawide%20Survey_0.pdf
https://www.wvi.org/sites/default/files/2021-11/Change%20State%20and%20Prevalence%20of%20child%20Labour_Nationawide%20Survey_0.pdf
https://www.cbp.gov/trade/forced-labor/withhold-release-orders-and-findings
https://www.cbp.gov/trade/forced-labor/withhold-release-orders-and-findings
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Response of Annapurna Carpet to import ban

In late 2020, a shipment of Annapurna’s carpets was stopped at a US port due to the WRO.367

After the goods were stopped, the US-based importer of the carpets contacted Goodweave for 
assistance. GoodWeave is an NGO that works to counter child labour and forced labour in the textiles
industry through conducting supply chain mapping, regular and unannounced assessments, remediation,
and protection and prevention programming.

The US importer is long-term partner of Goodweave. Annapurna Carpet is also a GoodWeave 
Licensed Exporter, and certain of its products are produced in accordance with the GoodWeave 
International Generic Standard.368 Among other things, GoodWeave’s International Generic Standard
prohibits child labour, forced labour, and bonded labour.369

GoodWeave contacted CBP on behalf of the importer to seek clarification of why the shipment was
stopped, and to commence the modification process.370 GoodWeave subsequently engaged with 
CBP to provide documentation relating to, among other things, GoodWeave’s certification and
standard, GoodWeave’s investigation and audit reports into Annapurna Carpet for the preceding 
year and supporting documentation – including worker interviews, complaints received in relation 
to Annapurna and details of their resolution, as well as details of identified non-conformity with 
GoodWeave’s standards and remediation undertaken.371 CBP did not ask Annapurna or GoodWeave
to provide an audit report conducted by a party other than GoodWeave to verify the information 
submitted to CBP.372

On 26 July 2021, CBP modified its WRO to remove Annapurna Carpet, stating that “CBP’s thorough 
review of Annapurna Carpet’s business practices indicates that the company has remediated concerns
about the use of forced labor in its production process and that its products may be imported into the
8QLWHG�6WDWHV«&%3�PRGLILHG�WKH�:LWKKROG�5HOHDVH�2UGHU�DIWHU�HYDOXDWLQJ�GHWDLOHG�LQIRUPDWLRQ�WKDW
Annapurna Carpet has addressed all eleven indicators of forced labor in the production of its carpets
and hand-knotted wool products, which sufficiently shows that the company’s products are not 
made with the use of forced labor”.373 According to GoodWeave, it took approximately eight months
from the point of initial contact with CBP to secure the modification of the WRO. During that period,
while CBP did engage with GoodWeave to ask some follow-up questions, it was difficult for GoodWeave
to assess the status or progress of the modification process.374

C.

11.5

11.6

11.7

11.8

Interview with Nina Smith, CEO, GoodWeave
Interview with Nina Smith, CEO, GoodWeave; GoodWeave, /LVW�RI�/LFHQVHG�([SRUWHUV�±�1HSDO�5XJV
GoodWeave (2019) GoodWeave International Generic Standard
GoodWeave (2019) GoodWeave International Generic Standard 
GoodWeave (2019) GoodWeave International Generic Standard 
GoodWeave (2019) GoodWeave International Generic Standard 
CBP (26 July 2021) &%3�0RGL¿HV�:LWKKROG�5HOHDVH�2UGHU�RQ�,PSRUWV�RI�&DUSHWV�DQG�+DQG�.QRWWHG�:RRO�3URGXFWV�IURP�
Nepal
Interview with Nina Smith, CEO, GoodWeave
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https://goodweave.org/wp-content/uploads/2022/06/GWCPL-Exporter-List-Nepal.pdf
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https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-withhold-release-order-imports-carpets-and-hand-knotted
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Impact of Remediation on Workers and Rights Holders

Before 2020, the import ban appears to have had limited direct impact on Annapurna Carpet. 
This is consistent with the broader observation that – despite the import ban on certain carpet 
makers in Nepal – carpets continue to be exported from Nepal to the US. The US is one of the largest
export markets for Nepalese carpets, and carpet exports from Nepal to the US were valued at over
USD 42 million between July 2021 and July 2022.375

Despite the apparent ability of Nepalese manufacturers to export carpets to the US, industry 
stakeholders in Nepal consider that the import ban had a mixed impact on workers and the carpet 
industry. Some carpet manufacturers attribute the import ban, and the associated negative publicity 
generated by public campaigns on child labour in Nepal’s carpet industry, as contributing to a 
downturn of Nepal’s carpet industry since the late 1990’s –  leading to factory closures and 
unemployment.376 Other manufacturers believe the import ban has had little lasting impact on Nepal’s
carpet industry – especially at present.377 This is supported by the trade data cited above, which 
suggest that perceptions about the direct adverse economic impact of the WRO on Nepal’s carpet 
industry may be overstated.

Civil society organisations in Nepal reported that the import ban had a range of impacts on workers
in the carpet industry. However, the causal relationship between the import ban and the reported 
impacts could not be verified within the scope of this report. Especially given the significant passage 
of time since the import ban was imposed in 1998 and subsequent events in Nepal that are also 
likely to have had a significant social and economic effects (e.g., the Nepalese Civil War and the 
COVID-19 pandemic). Moreover, the impacts reported below some civil society organisations were 
disputed by others.

That said, some civil society groups in Nepal reported that while the overall level of child labour 
in the carpet industry has reduced since the import ban, there has also been a shift in the way that
carpets have been produced since the ban (though not necessarily because of the ban). Instead of
being produced in factories, many carpets are now often produced in workers’ homes using informal
contracts and subcontracting arrangements – making monitoring and oversight more challenging.378 
Other NGOs reported that since the import ban, children have shifted from making carpets to other
industries such as brickmaking.379 Though the causal link between the import ban and this shift could
not be clearly established.

One civil society organisation also highlighted the need for remediation to be clearly integrated 
with import bans to ensure that import bans lead to systemic positive impacts for workers.380
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Nepal Department of Customs, FTS of Fiscal Year 2078/2079
Interview with carpet industry representative, anonymous; Interview with Krishna Prasad Subedi, Executive Director, Child 
Development Society; Interview with Tenzing Sherpa, Vice-Chair, Nepal Carpet Manufacturers and Exporters Association
Interview with carpet industry representative, anonymous 
Interview with Krishna Prasad Subedi, Executive Director, Child Development Society; Interview with Kumar Bhattarai, 
Program Director, CWIN Nepal; Interview with Kiran Thapa, General Secretary, Nepal GoodWeave Foundation
Interview with Krishna Prasad Subedi, Executive Director, Child Development Society
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Observations

At the outset, it should be noted that the Tariff Act is intended to address forced labour and forced
child labour – not child labour. The Tariff Act is therefore not necessarily the appropriate tool to 
address child labour where indicators of forced child labour are not also present. 

Annapurna Carpet is a rare case in which a civil society organisation and a US-based importer  
engaged with CBP to lift an import ban. In most cases, it is the company that is directly subject 
to the import ban that will apply to CBP to lift an import ban. Moreover, Annapurna Carpet did 
not rely on a commercial social auditing company to provide evidence of the Remediation of forced
labour indicators to CBP. Instead, the petition for modification was supported by evidence from 
GoodWeave – a civil society organisation – who provided evidence to CBP from its worker interviews, 
inspections, and engagement with Annapurna Carpet’s workers.
 
The Annapurna Carpet case therefore offers an alternative model to company-commissioned social
audits from commercial auditing firms – as has been seen in many of the other case studies examined
in this report. Instead of needing to engage an external commercial social auditor, GoodWeave 
was able to draw on evidence from its long-term partnership with Annapurna Carpet to demonstrate 
to CBP that indicators of forced labour at Annapurna Carpet had been Remediated. This case also 
highlights CBP’s willingness to accept evidence from civil society as its main source of evidence 
of the Remediation of forced labour indicators, and that a commercial, company-commissioned, 
social audit is not required in every case.

E.

11.14

11.15

11.16

Carpets and Hand-Knotted Wool Products: Nepal11.



90

Bone Black: Brazil12.

Industry Overview

Bone char or bone black is a pigment made from charring animal bones – typically pigs or cows. 
$PRQJ�RWKHU�WKLQJV��ERQH�FKDU�FDQ�EH�XVHG�LQ�SDLQWV��LQNV��VXJDU�UH¿QLQJ��DQG�ZDWHU�DQG�IRRG�
treatment processes.381 Bonechar Carvão Ativado do Brasil LTDA (Bonechar)382 is a bone char 
manufacturing company established in 1987 based in Paraná State, Brazil. It is a small enterprise 
WKDW�HPSOR\V�DSSUR[LPDWHO\����VWDϑ�383

CBP enforcement action against Bonechar

In January 2018, the Labour Attorney of the Municipality of Maringá received an anonymous 
complaint regarding alleged environmental and labour rights violations at Bonechar. Among other
things, the complaint alleged that the company operated 24 hours a day, that workers lived on 
site at Bonechar’s factory in degrading, inhumane, and unsanitary conditions, were affected by 
the constant odour of rotting meat, and lacked proper safety and ventilation systems.384 In response,
the Labour Attorney’s Office opened a civil inquiry into alleged “work analogous to slavery” at 
Bonechar.385 

In February 2018, the Ministry of Labour inspected Bonechar’s facility. The inspection did not find
evidence to substantiate the allegations made in the complaint.386

In April 2018, the Labour Attorney’s Office received notarised statements from three former 
Bonechar employees who had left the company in 2014 and 2016 respectively.387 The statements 
are expressed in similar terms, and described that (among other things):

Bonechar had inadequate safety measures – resulting in several work accidents and injuries 
the workers and their colleagues.

Workers were not provided with adequate ventilation or safety equipment.

Workers only had access to contaminated drinking water from a well on the property.

Workers, their families, children, and animals lived together onsite at Bonechar’s premises.

Employees worked beyond the maximum working hours permitted by law, and were not properly 
paid for overtime.
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CAMEO Materials Database, Bone Black; Reade, Bone Char (Granular) / Bone Black 
Bonechar’s employees are employed by another company in the Bonechar corporate group - Profoscal- Comércio Atacadis-
ta de Subprodutos de origen Animal LTDA - but for simplicity, both companies will be referred to collectively as Bonechar. 
)LQGLQJV�IURP�¿HOG�LQYHVWLJDWLRQ�DQG�VWDNHKROGHU�LQWHUYLHZV�LQ�%UD]LO�
Copy of complaint provided to researcher
/DERXU�3URVHFXWLRQ�2ϒFH��/DERXU�$WWRUQH\�RI�WKH�0XQLFLSDOLW\�RI�0DULQJi�����-DQXDU\�������1RWtFLD�'H�)DWR���1)�1R��
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/DERXU�3URVHFXWLRQ�2ϒFH��5HJLRQDO�/DERXU�$WWRUQH\¶V�2ϒFH�RI�WKH��WK�5HJLRQ�����)HEUXDU\�������,QVSHFWLRQ�5HSRUW��
Procedure No. IC 000013.2018.09.001-8
Copies of statements provided to researcher
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In May 2018, the Global Institute of Plants and Forests (GIPFOR), an NGO based in São Paulo, 

submitted two further witness statements from Bonechar employees to the Maringá Prosecutors’ 

2ϒFH��,Q�WKH�VWDWHPHQWV��WKH�ZRUNHUV�VDLG�WKDW�WKH\�KDG�EHHQ�SURPLVHG�JRRG�ZRUN�DQG�KLJK�ZDJHV
at Bonechar, and that housing would be provided to them. Instead, the workers reported that they

had to pay for housing, food, and other services from the company – which was deducted from 

their salary. The workers also stated that they were unable to leave the premises without permission 

from the company’s management. The workers said that when they asked to leave, the company 

told them they would need to repay the company for the workers’ recruitment costs.388

In response to this new information, the Labour Attorney’s Office ordered a second inspection of

Bonechar, which was conducted on 29 May 2018. Seven workers and their families were interviewed 

by the inspector. They reported that they had no complaints about their working and housing conditions,

and that they only paid their employer a symbolic rent of 50 reais (approximately USD 10). The inspection 

report concluded that the housing provided, while simple, was decent.389

In June 2018, the Labour Attorney’s Office requested another inspection of Bonechar be conducted 

by the Ministry of Labour and Employment. According to the Ministry’s inspection report filed in 

October 2018, workers interviewed at Bonechar did not report any restrictions on their movement, 

and were free to enter and exit the company’s premises. The inspection report stated that, in relation

to the allegations of conditions analogous to slave labour at the company: “the complaint is complete
nonsense. In fact, we talked to the employees individually, and at the mere mention of restricted 
freedom to come and go or any of the other elements that characterize the type, the employees 
not only bristled at the possibility, they insisted on saying that whoever would have thought 
that, must be a person out of judgment”.390

The report further concluded that there were no irregularities in working hours, that workers’ food, 

water, and accommodation and housing were satisfactory, and that a nominal rent deduction of 

50 reais was made from workers’ salaries – but that this amounted to only around 3.5% of the workers’

pay (well below the legal limit of up to 25%). The inspection report did identify some health and 

safety infractions at Bonechar’s premises, and the company was instructed to take corrective action.391

In March 2019, the Labour Attorney’s Office discontinued and archived its civil inquiry into Bonechar

for alleged work analogous to slavery. The Labour Attorney’s Office concluded that the evidence 

was “conclusive as to the inexistence of any element characterising contemporary slave abour in 
the surveyed company, in particular degrading conditions of work, exhaustion, or debt bondage”.392
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Copies of statements provided to researcher

/DERXU�3URVHFXWLRQ�2ϒFH��5HJLRQDO�/DERXU�$WWRUQH\¶V�2ϒFH�RI�WKH��WK�5HJLRQ�����0D\�������,QVSHFWLRQ�5HSRUW��3URFHGXUH�
No. IC 000013.2018.09.001-8
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Archiving (Promocao de Arquivamento), Civil Inquiry No. 000013.2018.09.001/3 
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The Labour Attorney’s Office further decided to refer GIPFOR to the Federal Police for investigation 
for alleged slander, among other things. The Labour Attorney’s Office concluded that the evidence: 

“…provided solid indications that the complaint filed…was motivated by business competition and 
thatthe object of the complainant entity, far from intending to inform the competent authorities 
of the illegal act, was to obtain news, media events, linking the name of [Bonechar] to the 
practice of slave labour”.393

In April 2019, GIPFOR filed an administrative appeal against the decision Labour Attorney’s decision
to discontinue and archive the civil inquiry and to refer the matter to the Federal Police for Investigation.
The appeal was rejected in September 2019.394

On 30 September 2019, CBP imposed a WRO on Bonechar, based on “information obtained and 
reviewed by CBP that indicates that the products are produced, in whole or in part, using forced 
labor”.395

Response of Bonechar to import ban

Bonechar was not notified of the imposition of the WRO by CBP. Instead, Bonechar learned about 
the WRO from a contact who had read about the WRO online.396 According to Bonechar, the company
then attempted to contact CBP directly to clarify the reasons for the imposition of the WRO – 
without success.397

According to Bonechar, after around five months with no response from CBP, the company engaged
a law firm in the United States to liaise with CBP to secure the modification or revocation of the WRO.398  
Around six months after engaging the law firm, Bonechar’s lawyers received information from CBP
about the steps the company needed to undertake to secure a modification of the WRO. After receiving
this information, Bonechar engaged a social auditor in Brazil to obtain and verify the information 
requested by CBP. After submitting the requested information to CBP, the WRO was modified on 
4 December 2020.399

In a statement on 7 December 2020, CBP stated that it modified the WRO: “after receiving detailed
information about the labor conditions under which Bonechar produces bone black...The company 
addressed each of the five indicators of forced labor identified by CBP in a submission which incorporated 
data from worker interviews, a site visit, and document reviews. Employees are free to leave the 
premises if they wish and are not subjected to any form of punishment. The evidence provided 
sufficiently supports Bonechar and an affiliated importer’s claim that the bone black from the company
has not been produced using forced labor since at least August 2020”.400
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/DERXU�3URVHFXWLRQ�2I¿FH��/DERXU�$WWRUQH\�RI�WKH�0XQLFLSDOLW\�RI�0DULQJi�����0DUFK�������)LOLQJ�IRU�'LVFRQWLQXDQFH�DQG�
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Interview with Carolina Meira, Administrator, Bonechar
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https://www.cbp.gov/newsroom/national-media-release/cbp-issues-detention-orders-against-companies-suspected-using-forced
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https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-withhold-release-order-imports-bone-black-bonechar-carv
https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-withhold-release-order-imports-bone-black-bonechar-carv
https://www.cbp.gov/newsroom/national-media-release/cbp-modifies-withhold-release-order-imports-bone-black-bonechar-carv


93

Bone Black: Brazil12.

Impact of import ban on workers and rights holders

The WRO had an adverse effect on Bonechar’s business. According to Bonechar, roughly 70-80% 

of the company’s products are exported to the US, which could not occur while the WRO was in force.

This downturn in exports also coincided with the onset of the COVID-19 pandemic, which adversely

affected the company’s business. Due to the combined effect of these factors, the company had to

suspend the employment of some of its workers – though these workers were later reinstated after

the WRO was modified. 

Interviews were conducted with two Bonechar employees to assess the impact (if any) of the WRO

on workers at the company. Both workers reported that there were no restrictions on their movement,

and they were free to choose to live on accommodation provided on-site by the company if they

wished – in return for a “symbolic” payment. Both workers reported having employment contracts 

and receiving wages above the applicable minimum wage, and being duly paid for any overtime 

work. Both reported that they were rarely asked to perform overtime work.

One worker (who had worked for the company since 2019), reported that there had been no changes

to workers’ living and working conditions since the WRO was imposed in 2019 – but that since 2019,

the company had improved its provision of masks and clothes to workers, and had reduced workers’

direct contact with coal. Though it is not clear if these measures were implemented as a direct response

to the WRO or the orders arising from the June 2018 labour inspection of the company. Both workers

were affiliated with a local trade union, and were able to contact the union for assistance if needed.

One worker reported that during the COVID-19 pandemic (the period corresponding to the WRO), 

some workers had had their contracts suspended, but that he personally had continued to work as usual.

Observations

The case of Bonechar highlights the need for stakeholder engagement and communication by CBP

as part of its decision-making process. During the stakeholder interviews conducted for this report,

several trade unions, independent experts, and labour rights organisations were consulted. Most of

these groups had no knowledge of any alleged forced labour at Bonechar.401 Moreover, a review of

materials publicly available at the time of the WRO – including media reports and official records 

– would have suggested that the allegations of forced labour at Bonechar may be unsubstantiated.402

In Bonechar’s case, the company was subject to multiple official unannounced inspections by Labour

Attorney’s Office and Ministry of Labour – none of whom found the allegations of forced labour 

against Bonechar to be substantiated. Moreover, unlike many company-commissioned social audits,

the results of these official investigations were publicly disclosed. It should also be noted that unlike

larger companies with complex supply chains and hundreds of staff spread across multiple locations

– where comprehensive audits and inspections can be difficult – Bonechar is a small enterprise with

fewer than 50 employees operating from a single location.
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Interviews with Friedrich Ebert Stiftung Foundation Brazil, Repórter Brasil, Confederação Nacional dos Trabalhadores nas 
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https://maringapost.com.br/negocios/2018/06/11/suposto-trabalho-escravo-e-crime-ambiental-em-fabrica-de-carvao-ativado-em-maringa-geram-inqueritos-no-ministerio-publico-concorrencia-internacional-teria-motivado-denuncias/#.Yzgpx3bMK3A
https://maringapost.com.br/negocios/2018/06/11/suposto-trabalho-escravo-e-crime-ambiental-em-fabrica-de-carvao-ativado-em-maringa-geram-inqueritos-no-ministerio-publico-concorrencia-internacional-teria-motivado-denuncias/#.Yzgpx3bMK3A
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It is appropriate that CBP adopts a low evidentiary threshold to decide if there is a reasonable 
suspicion that products may be made with or using forced labour. However, in these circumstances, 
a more in-depth investigation and communication with interested or potentially affected stakeholders 
may have been warranted.  

Further, there appear to have been delays by CBP in responding to Bonechar’s requests for the 
modification or revocation of the WRO. According to Bonechar, it took almost eleven months from
the imposition of the WRO before the company was able to obtain information from CBP about 
what steps the company should take to modify the WRO. During which time, the company was 
unable to export to its primary market – and consequently had to suspend some of its employees.403 
While larger and better-resourced companies may be expected to have access resources and 
independent advisors to help them navigate the import ban modification/revocation process 
independently, the same cannot be said for smaller enterprises who may be entirely unfamiliar 
with CBP’s mechanisms.

Moreover, smaller enterprises are also less likely to be able to absorb the immediate financial 
impacts that may arise from a WRO – which increases the likelihood of potential job losses and 
other adverse impacts for workers. In these circumstances, it is especially important for Petitioners 
to consult with workers and other potentially affected rights holders to ensure that they support 
the Petition for an import ban, and understand the potential consequences.
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 Interview with Carolina Meira, Administrator, Bonechar403



95

Garments: India13.

Background

Natchi Apparels (P) Ltd. (Natchi) is a garment manufacturer in Tamil Nadu, India. It is owned 
by Eastman Exports, India’s fourth-largest garment exporter. In January 2021, Jeyasre Kathiravel 
– a Dalit404 woman employed at Natchi – was allegedly raped and murdered by her supervisor.
Jeyasre had reportedly been subjected to months of sexual harassment and intimidation at work
before her murder.405 At the time of Jeyasre’s death, Eastman Exports was a supplier to global
clothing brand H&M, among other international companies.406

An investigation by Asia Floor Wage Alliance (AFWA) found that there was a history of sexual abuse
and violence at the factory, and that the company lacked proper procedures and grievance mechanisms
to address sexual violence and abuse in the workplace. AFWA’s investigation also found indications 
of broader issues at the factory, including payments below the minimum wage, forced unpaid overtime,
high production targets, and forced resignations of workers to avoid paying annual bonuses.407

In response to Jeyasre’s death, a coalition comprising Eastman Exports, the Tamil Nadu Textile 
and Common Labour Union, AFWA, Global Labor Justice-International Labor Rights Forum (GLJ-ILRF)
and H&M entered into the Dindigul Agreement to Eliminate Gender-Based Violence and Harassment 
in April 2022 (the Dindigul Agreement). The Dindigul Agreement is an enforceable brand agreement 
ZKLFK�FRPPLWV�HDFK�RI�WKH�VWDNHKROGHUV�WR�WDNH�VSHFL¿F�DFWLRQ�WR�HUDGLFDWH�GLVFULPLQDWLRQ�EDVHG�
on gender, caste, or migration status.408

Among other things, the Dindigul Agreement includes commitments around training, education, 
and support programs, monitoring systems to combat gender and caste-based discrimination, 
violence, and harassment in the workplace. Under the agreement, among other things, Eastman 
Exports committed to strengthen its internal grievance mechanism and establish a third-party 
grievance mechanism for workers overseen by independent experts.409 The Tamil Nadu Textile 
and Common Labour Union (TTCU) – a women-led, independent, and majority-Dalit, trade union
of textile workers – will play a core role in implementing programs under the agreement. In so doing, 
the TTCU will be supported AFWA, an alliance of trade unions and labour organisations representing 
garment workers across Asia, and GLJ-ILRF – a global human and labour rights advocacy organisation.500
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The term Dalit “means ‘oppressed’, ‘broken’ or ‘crushed’ to the extent of losing original identity.” Dalit people fall outside of 
India’s caste system, which considers Dalit to be ‘impure’ or ‘untouchable’. As a result, despite the formal abolition of 
,QGLD¶V�FDVWH�V\VWHP�LQ�WKH�����¶V��'DOLW�SHRSOH�FRQWLQXH�WR�H[SHULHQFH�VLJQL¿FDQW�GLVFULPLQDWLRQ�DQG�VRFLDO�H[FOXVLRQ��'DOLW�
women often face more severe discrimination due to overlapping caste, gender, and class-based discrimination. See: 
Minority Rights Group International, World Directory of Minorities and Indigenous Peoples: Dalits; Centre for Alternative 
Dalit Media (2016) 5HVHDUFK�6WXG\�RQ�9LROHQFH�DJDLQVW�'DOLW�:RPHQ�LQ�'LIIHUHQW�6WDWHV�RI�,QGLD�E\�VWXG\LQJ�WKH�6RXUFHV�RI�
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The Guardian (1 February 2021)�:RUNHU�DW�+	0�VXSSO\�IDFWRU\�ZDV�NLOOHG�DIWHU�PRQWKV�RI�KDUDVVPHQW��FODLPV�IDPLO\
Asia Floor Wage Alliance (21 January 2021)�*HQGHU�EDVHG�YLROHQFH�DW�+	0�6XSSOLHU�)DFWRU\�±�1DWFKL�$SSDUHOV��,QGLD
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According to a joint statement from the TTCU, AFWA, GLJ-ILRF, and Eastman Exports, the Dindigul
Agreement: 

³«DGKHUHV�WR�WKH�VWDQGDUGV�VHW�E\�WKH�,/2�)XQGDPHQWDO�&RQYHQWLRQV�DQG�SURYLGHV�SURWHFWLRQ�IRU�
workers at Natchi against gender, migrant and caste-based violence and discrimination. It recognises 
that freedom of association and collective action are integral to eliminating gender-based violence,
DGRSWV�WKH�,/2�9LROHQFH�DQG�+DUDVVPHQW�&RQYHQWLRQ¶V��&������GHILQLWLRQ�RI�*%9+��DQG�VWUHQJWKHQV�
WKH�,QWHUQDO�&RPSODLQWV�&RPPLWWHHV��,&&V��FUHDWHG�XQGHU�WKH�3UHYHQWLRQ�RI�6H[XDO�+DUDVVPHQW�
�326+��$FW�LQ�,QGLD´����

The Dindigul Agreement is only the second agreement of its kind to have been adopted in the fashion
industry, following the 2019 Lesotho Agreement.412 According to AFWA, the Dindigul Agreement 
represents one of the most significant achievements for women’s and workers’ rights in the garment
sector in Tamil Nadu in over 40 years, in particular because of its support for workers’ freedom 
of association.413 According to AFWA, as a result of the Dindigul Agreement, Natchi is the one of 
the only garment factories in Dindigul, and possibly all of Tamil Nadu, where a trade union has 
been allowed access to workers.414

CBP enforcement action against Natchi Apparels 

On 29 July 2022, CBP issued a WRO in respect of Natchi based on information reasonably indicating 
the presence of five ILO indicators of forced labour in the company’s operations.415 It is not clear 
from publicly available sources if the import ban arose from CBP acting on its own initiative, or a 
Petition submitted by a third party. CBP modified the WRO on 7 September 2022.416 

Response to import ban and impact on workers and rights holders

Stakeholders reported that the WRO had the potential to have an adverse impact on workers at 
Natchi, and posed a threat to the future of the Dindigul Agreement.417 According to AFWA, the WRO 
threatened Natchi’s ongoing business relationships with its customers – putting the company on 
the verge of having to make job cuts.418
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The WRO, and the risk of impending job cuts at Natchi threatened workers’ willingness to cooperate 
with the TTCU and participate in the Dindigul Agreement, as workers considered the WRO to be a 
form of retaliation for organising: 

³7KH�ZRUNHUV�DW�WKH�JURXQG�OHYHO�GLG�QRW�IXOO\�XQGHUVWDQG�ZK\�WKH�:52�FDPH�LQ��7KH\�SHUFHLYHG�
that they were being punished for unionising and fighting for their rights…for those women and 
workers to come out and organise against all odds in a way unseen for decades. If after all that 
they lose their jobs, they would never organise again”.���

In response to the WRO, GLJ-ILRF, in partnership with the other signatories to the Dindigul 
Agreement, supported Natchi to seek a modification of the WRO. Among other things, testimony 
from workers and the TTCU attesting to the effect of the Dindigul Agreement in terms of remediating 
issues of gender-based violence and discrimination was submitted to CBP to support the modification 
request.420 

CBP modified the WRO on 7 September 2022 – a little over one month later – making it one of the
shortest-lived import bans imposed by CBP.421 In a statement, CBP said the modification represented
“a swift and successful collaboration between civil society and worker rights organizations, Natchi 
Apparels (P) Ltd. and its parent company Eastman Exports, and CBP”.422

In a statement, GLJ-ILRF said that CBP’s decision: “recognizes that the Dindigul Agreementbrought 
about an end to gender-based violence and harassment and other forced labor indicators at the 
Natchi facility and that its enforceability ensures ongoing accountability”.423

Observations

The Natchi Apparels case demonstrates the value and importance of a collaborative approach with
workers and their credible representatives, trade unions, and civil society organisations to remediate 
forced labour. According to AFWA, it was important for the participating trade unions and civil 
society organisations to support Natchi and Eastman to secure the modification of the WRO to: 
(i) most importantly, protect workers and jobs, (ii) demonstrate their commitment to constructive 
engagement under the framework of the Dindigul Agreement, and (iii) show the private sector 
the value of constructive partnerships with workers, trade unions, and civil society organisations.
 
“The lifting of the ban shows how suppliers and trade unions can forge a common interest for 
ensuring decent work. As a supplier, Eastman Exports sees that having an effective labour 
agreement with a trade union like TTCU, which has an independent, strong and credible voice, 
not only assures workers in our factories are safe and protected but it provides independent 
verification and protection for our business as well”.424
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That said, the Natchi Apparels case highlights the need for CBP to engage in wider and more 
proactive stakeholder consultation as part of its decision-making process. Stakeholders reported 
that CBP did not engage with Natchi, Eastman Exports, workers, trade unions, any other civil 
society organisations involved in the Dindigul Agreement before the WRO was imposed.425 

The case also highlights the need for CBP to consider the impact WROs more broadly on workers, 
and to consider forced labour in the context of other human rights. According to one stakeholder: 

“Fundamentally, CBP is a law enforcement agency with a narrow mandate to consider whether 
goods are made with forced labour…but this case shows the limits of that approach. In this case, 
the enforcement of the right to be free from forced labour risked undermining other rights – the 
right to be free from gender-based violence and discrimination, freedom of association, and the 
right to organise and take collective action…When CBP is evaluating the indicators of forced 
labour, they need to be looked at in the context of other fundamental rights, barriers to freedom 
of association, and mechanisms for addressing these rights”.426

A stakeholder also noted the importance of ensuring that actions against companies – including 
WROs – are aligned with, and supported by, affected workers: “if the workers had asked us to 
VXSSRUW�WKH�:52�ZH�ZRXOG�KDYH�±�EXW�LQ�WKLV�FDVH��WKH�KDUG�IRXJKW�JDLQV�RI�WKH�>'LQGLJXO�$JUHHPHQW@�
were at stake”.427
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https://www.ohchr.org/sites/default/files/Documents/publications/hr.puB.12.2_en.pdf
https://www.ohchr.org/sites/default/files/Documents/publications/hr.puB.12.2_en.pdf
https://www.ohchr.org/sites/default/files/Documents/publications/hr.puB.12.2_en.pdf
https://www.gao.gov/assets/720/712726.pdf
https://www.gao.gov/assets/720/712726.pdf
https://s28.q4cdn.com/541138073/files/doc_news/2020/8/7/universal-corporation-obtains-us-customs-modification-malawi.pdf
https://s28.q4cdn.com/541138073/files/doc_news/2020/8/7/universal-corporation-obtains-us-customs-modification-malawi.pdf
https://s28.q4cdn.com/541138073/files/doc_news/2020/8/7/universal-corporation-obtains-us-customs-modification-malawi.pdf
https://www.dhs.gov/news/2022/01/28/dhs-takes-action-combat-forced-labor-and-hold-companies-accountable-exploiting
https://www.dhs.gov/news/2022/01/28/dhs-takes-action-combat-forced-labor-and-hold-companies-accountable-exploiting
https://www.dhs.gov/news/2022/01/28/dhs-takes-action-combat-forced-labor-and-hold-companies-accountable-exploiting
https://www.dol.gov/agencies/ilab/resources/reports/child-labor/malawi
https://www.dol.gov/agencies/ilab/resources/reports/child-labor/malawi
https://www.dol.gov/ilab/complychain/
https://wits.worldbank.org/trade/comtrade/en/country/ALL/year/2019/tradeflow/Exports/partner/WLD/nomen/h5/product/401511
https://wits.worldbank.org/trade/comtrade/en/country/ALL/year/2019/tradeflow/Exports/partner/WLD/nomen/h5/product/401511
https://documents1.worldbank.org/curated/en/953091562223517841/pdf/Malaysia-Estimating-the-Number-of-Foreign-Workers-A-Report-from-the-Labor-Market-Data-for-Monetary-Policy-Task.pdf
https://documents1.worldbank.org/curated/en/953091562223517841/pdf/Malaysia-Estimating-the-Number-of-Foreign-Workers-A-Report-from-the-Labor-Market-Data-for-Monetary-Policy-Task.pdf
https://www.prisonstudies.org/highest-to-lowest
https://www.prisonstudies.org/highest-to-lowest
https://www.wvi.org/sites/default/files/2021-11/Change%20State%20and%20Prevalence%20of%20child%20Labour_Nationawide%20Survey_0.pdf
https://www.wvi.org/sites/default/files/2021-11/Change%20State%20and%20Prevalence%20of%20child%20Labour_Nationawide%20Survey_0.pdf
https://www.wvi.org/sites/default/files/2021-11/Change%20State%20and%20Prevalence%20of%20child%20Labour_Nationawide%20Survey_0.pdf
https://www.ytygroup.com.my/yty-accelerates-efc-reimbursement-payments-on-humanitarian-grounds/
https://www.ytygroup.com.my/yty-accelerates-efc-reimbursement-payments-on-humanitarian-grounds/
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Annex 3: Worker/Rights-holder interviews

Brazil, Bone black Bonechar employees Paraná, Brazil - 2

4 6

3 7

3 7

- 3

Malawi, Tobacco Tobacco farm workers
(tenant farmers)

Tobacco farm workers
(tenant farmers)

Tobacco farm workers
(tenant farmers)

Contract farmer

Central Region, Malawi

Southern Region, Malawi

Northern, Central,
and Southern Regions
(one per region), Malawi

Northern Region, Malawi

- 6

- 1

- 6

Malaysia, Palm oil Indonesian migrant
plantation workers
(FGV/Felda plantations)

Indonesian migrant
plantation worker
(FGV/Felda plantations)

Nepalese and Indian
migrant plantation
workers (SDP)

Selangor State, Malaysia

Johor State, Malaysia

Pahang, Malaysia

Case Study Interviewees Location* Gender

Women Men

Thailand, Fishing nets Former prisoners Southern Thailand - 3

Sub-Total 10 43

Total 53

Taiwan,

'LVWDQW�ZDWHU�¿VKLQJ

Former crew members

of the Da Wang

Taiwan - 2


6SHFL¿F�ORFDWLRQ�QRW�GLVFORVHG�WR�SURWHFW�FRQ¿GHQWLDOLW\�RI�LQWHUYLHZHHV
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Prohibiting Products Made With Forced Labour
on the Union Market COM(2022) 453

Introduction

In September 2022, the European Commission published its proposal for a regulation (the Proposed 
Regulation) to prohibit products made with forced labour on the European Union (EU) market.428 

%HORZ��ZH�RϑHU�UHFRPPHQGDWLRQV�IRU�(8�SROLF\PDNHUV�RQ�WKH�IXUWKHU�GHYHORSPHQW�RI�WKH�3URSRVHG�5HJXODWLRQ��
EDVHG�RQ�WKH�UHSRUW¶V�NH\�¿QGLQJV�DQG�UHFRPPHQGDWLRQV�

All Article references below are to the draft of the Proposed Regulation published by the European Commission 
RQ����6HSWHPEHU�������8QOHVV�RWKHUZLVH�VWDWHG��WHUPV�XVHG�LQ�WKLV�EULH¿QJ�KDYH�WKH�PHDQLQJ�JLYHQ�WR�
them in the Proposed Regulation.

2XU�UHVHDUFK�KDV�VKRZQ�WKDW�HϑHFWLYH�FRPPXQLFDWLRQ�EHWZHHQ�FRPSHWHQW�DXWKRULWLHV�DQG�DϑHFWHG�VWDNHKROGHUV�
- especially workers, workers’ credible representatives, trade unions, and civil society - can contribute 
WR�WKH�HϑHFWLYHQHVV�RI�LPSRUW�EDQV�DV�D�WRRO�WR�SURYLGH�DFFHVV�WR�UHPHGLHV�IRU�ZRUNHUV�DQG�HϑHFWLYH�
rights holders, and can help ensure that import bans do not have unintended adverse consequences for 
ZRUNHUV�RU�RWKHU�DϑHFWHG�ULJKWV�KROGHUV�

In part, the Proposed Regulation aligns with this approach by encouraging two-way dialogue between 
Competent Authorities and Economic Operators during the preliminary and investigative stages of the 
decision-making process. Among other things, the Proposed Regulation requires Competent Authorities 
to notify Economic Operators when opening the preliminary phase of an investigation in relation to products 
allegedly made with or using, forced labour, and request information from them.429 Competent Authorities 
must also notify Economic Operators if an investigation moves into the investigation phase, and Economic 
Operators may be given another opportunity to submit additional information to competent authorities at 
this stage.430

However, as it stands, the Proposed Regulation incentivises Competent Authorities to base their decisions 
principally on information submitted by Economic Operators. However, information submitted by Economic
2SHUDWRUV�PD\�QRW�RϑHU�D�EDODQFHG�RU�DFFXUDWH�UHSUHVHQWDWLRQ�RI�WUXH�ZRUNLQJ�FRQGLWLRQV��:RUNHUV��ZRUNHUV¶�
credible representatives trade unions, and other civil society stakeholders are often better placed to credibly 
identify potential indicators of forced labour than Economic Operators under investigation. 

While the Proposed Regulation permits workers, workers’ credible representatives, trade unions, civil society 
groups, and other stakeholders to submit information to Competent Authorities, there is no 

Ensure effective consultation with stakeholders, including workers, workers’ credible
representatives, trade unions, and civil society, in the decision-making process 

1.

European Commission, COM(2022) 453 Proposal for a regulation on prohibiting products made with forced labour on the
Union market
Proposed Regulation, Articles 4(3) and (4)
Proposed Regulation, Articles 5(2) and (3)

428

429
430

https://single-market-economy.ec.europa.eu/document/785da6ff-abe3-43f7-a693-1185c96e930e_en
https://single-market-economy.ec.europa.eu/document/785da6ff-abe3-43f7-a693-1185c96e930e_en
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provision for Competent Authorities to proactively seek information from these groups.431  Workers, workers’ 
credible representatives, and civil society groups are unlikely to know that an Economic Operator is under 
investigation, and hence that there is an opportunity to share information with the Competent Authority. 
They may also not know how to submit information to Competent Authorities, or may not be able to do 
so for practical reasons (e.g., due to safety and security concerns, or fear of reprisals). To  address these 
power imbalances, it is incumbent on Competent Authorities to proactively engage with a broad and 
representative range of stakeholders – including workers – to ensure that decisions made under the 
Proposed Regulation are based on balanced information.

Recommendation: The Proposed Regulation should empower and compel Competent Authorities to 
proactively seek information from a broad range of stakeholders – especially workers and workers’ credible
representatives, trade unions, or civil society– and not just Economic Operators. Such engagement should 
occur throughout the enforcement process, but especially in the preliminary phase and investigation phase.

Complementarity between the Proposed Regulation and the Proposed EU Directive on Corporate Sustainability 
Due Diligence (CSDDD)432 can help ensure the effectiveness of both instruments. The clear linkages with
the CSDDD in the Proposed Directive are therefore highly welcomed.

However, the Proposed Regulation risks encouraging Competent Authorities to rely excessively on 
company-commissioned ‘social audits’ as the primary form of evidence used in their decision-making.433 
During the preliminary phase of investigations, Competent Authorities are instructed to have regard to
due diligence conducted by economic operators on at least four distinct occasions.434 While the Proposed
Regulation does not specify the form that such due diligence must take, in most cases, it is likely to take
the form of a social audit commissioned by the Economic Operator under investigation. 

Social audits can play a role in supporting companies to identify, prevent, mitigate, and remedy forced 
labour risks in their value chains. However extensive research has shown that company-commissioned 
VRFLDO�DXGLWV�KDYH�OLPLWHG�XVHIXOQHVV�LQ�HϑHFWLYHO\�LGHQWLI\LQJ�IRUFHG�ODERXU��DQG�FDQ��LQ�IDFW��LQFUHDVH�
human rights risks.435 There have been multiple instances in companies received clean bills of health 

Reduce the reliance on ‘social audits’ as the primary form of evidence relied on by
Competent Authorities in the decision-making process

2.

Competent authorities may have regard to any submissions made by any legal or natural person (Proposed Regulation, 
Article 4(1)), but they are not required to proactively seek information from any stakeholder other than the Economic 
Operator in question.
Proposal for a Directive of the European Parliament and of the Council on Corporate Sustainability Due Diligence and 
DPHQGLQJ�'LUHFWLYH��(8�������������&20���������¿QDO
Prosed Regulation, Articles 4(1), (3), (6) and (7)
Prosed Regulation, Articles 4(1), (3), (6) and (7)
See, e.g., Human Rights Watch (November 2022) 2EVHVVHG�ZLWK�$XGLW�7RROV��0LVVLQJ�WKH�*RDO; European Center for 
Constitutional and Human Rights, Brot für die Welt, MISEREOR (2021) +XPDQ�ULJKWV�¿WQHVV�RI�WKH�DXGLWLQJ�DQG�FHUWL¿FD�
WLRQ�LQGXVWU\";  Transparentem (2021) +LGGHQ�+DUP��$XGLW�'HFHSWLRQ�LQ�$SSDUHO�6XSSO\�&KDLQV�DQG�WKH�8UJHQW�&DVH�IRU�
5HIRUP; Clean Clothes Campaign (2019) )LJ�/HDI�IRU�)DVKLRQ��+RZ�VRFLDO�DXGLWLQJ�SURWHFWV�EUDQGV�DQG�IDLOV�ZRUNHUV; SOMO 
(2022) A piece, not a proxy: The European Commission’s dangerous overreliance on industry schemes, multi-stakeholder 
initiatives, and third-party auditing in the Corporate Sustainability Due Diligence Directive

431

432

433
434
435

https://www.hrw.org/report/2022/11/15/obsessed-audit-tools-missing-goal/why-social-audits-cant-fix-labor-rights-abuses
https://www.ecchr.eu/fileadmin/Publikationen/ECCHR_BfdW_MIS_AUDITS_EN.pdf
https://www.ecchr.eu/fileadmin/Publikationen/ECCHR_BfdW_MIS_AUDITS_EN.pdf
https://transparentem.org/wp-content/uploads/2021/09/Hidden-Harm-Audit-Deception-in-Apparel-Supply-Chains-and-the-Urgent-Case-for-Reform.pdf
https://transparentem.org/wp-content/uploads/2021/09/Hidden-Harm-Audit-Deception-in-Apparel-Supply-Chains-and-the-Urgent-Case-for-Reform.pdf
https://cleanclothes.org/file-repository/figleaf-for-fashion.pdf/view
https://www.somo.nl/a-piece-not-a-proxy/
https://www.somo.nl/a-piece-not-a-proxy/
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from social audits, only for the company to receive an import ban shortly afterwards due to the presence
of forced labour in its value chain.436

Recommendation: The Proposed Regulation should discourage reliance on social audits as the primary 
form of evidence relied upon by Competent Authorities in their decision making. Social audits should form 
just one of many data points considered by Competent Authorities. Among other things, Competent 
Authorities should consider direct worker testimony and submissions from workers’ credible representatives, 
trade unions, and other civil society organisations. These sources of information should be given at least 
equal – if not greater – weight than social audit reports provided by companies. 

The Proposed Regulation provides that Competent Authorities shall not initiate an investigation where the 
Competent Authority considers there is “no substantiated concern” of forced labour due to, among other 
things, “the applicable legislation, guidelines, recommendations or any other due diligence in relation to 
forced labour.”437�7KLV�SURYLVLRQ�DSSHDUV�WR�RϑHU�D�µVDIH�KDUERXU¶�WR�(FRQRPLF�2SHUDWRUV�WKDW�FDQ�GHPRQVWUDWH�
they conduct due diligence in a way that “mitigates, prevents and brings to an end the risk of forced labour.”438

However, as noted above, due diligence in the form of company-commissioned social audits is not a reliable
WRRO�IRU�HϑHFWLYHO\�LGHQWLI\LQJ�WKH�SUHVHQFH�RI�IRUFHG�ODERXU��(FRQRPLF�2SHUDWRUV�VKRXOG�WKHUHIRUH�QRW�EH�
RϑHUHG�DQ\�IRUP�RI�VDIH�KDUERXU�EDVHG�RQ�VHOI�UHSRUWV�DERXW�WKH�HϑHFWLYHQHVV�RI�WKHLU�RZQ�GXH�GLOLJHQFH�
mechanisms – especially where this stands in contrast to evidence from workers, workers’ credible 
representatives, trade unions, and other civil society organisations that indicate the presence of forced labour. 

Moreover, as also noted above, the Proposed Regulation currently does not incentivise Competent Authorities 
to seek diverse sources of information from actors other than the Economic Operator (e.g., from workers, 
workers’ credible representatives, trade unions, and civil society organisations). Without these diverse 
sources of information, Competent Authorities are unlikely to be able to critically assess whether Economic 
2SHUDWRUV¶�GXH�GLOLJHQFH�PHFKDQLVPV�GR�LQ�IDFW��HϑHFWLYHO\�PLWLJDWH��SUHYHQW��DQG�EULQJ�DQ�HQG�WR��WKH�ULVN�
of forced labour. 

Under the Proposed Regulation, Competent Authorities should therefore be encouraged to proactively, 
safely, and meaningfully engage with workers, workers’ credible representatives, trade unions, and other 
civil society groups to triangulate and verify information submitted by Economic Operators. Such an 
approach may also help mitigate the risk of reprisals against workers and other rights holders by Economic 
Operators.

Recommendation: Clarify that Article 4 of the Proposed Regulation does not purport to offer ‘safe harbour’
to Economic Operators based on the adequacy of Economic Operators’ due diligence mechanisms alone.

Avoid offering ‘safe harbours’ based on due diligence alone3.

See, e.g., The Edge Markets (2 November 2020) 7RS�*ORYH�GRZQJUDGHG�IURP�$�WR�'�LQ�VRFLDO�FRPSOLDQFH�DXGLW�²�UHSRUW�
Reuters (19 May 2021) µ6ODYHU\¶�IRXQG�DW�D�0DOD\VLDQ�JORYH�IDFWRU\��:K\�GLGQ¶W�WKH�DXGLWRU�VHH�LW"; Human Rights Watch
(November 2022) 2EVHVVHG�ZLWK�$XGLW�7RROV��0LVVLQJ�WKH�*RDO
Proposed Regulation, Article 4
Proposed Regulation, Article 4

436

437
438

https://www.theedgemarkets.com/article/top-glove-downgraded-d-social-compliance-audit-%E2%80%94-report
https://www.reuters.com/world/asia-pacific/an-audit-gave-all-clear-others-alleged-slavery-2021-05-19/
https://www.hrw.org/report/2022/11/15/obsessed-audit-tools-missing-goal/why-social-audits-cant-fix-labor-rights-abuses
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The Proposed Regulation provides that a Competent Authority shall withdraw its decision where the Economic
Operator can demonstrate that it has “eliminated forced labour from their operation or supply chain with
respect to the products concerned.”439 The Remedy Project welcomes the high threshold adopted in the 
Proposed Regulation for the removal of enforcement measures. Requiring companies to demonstrate they
have “eliminated” forced labour can help ensure that Economic Operators undertake comprehensive and
thorough remediation that addresses the root causes of exploitation and prevents future harm.

However, the Proposed Regulation does not clarify the basis on which the Competent Authority should 
decide if forced labour has been “eliminated”. In particular, it is not clear if the provision of remedies
to workers and other rights holders in conditions of forced labour is part of the “elimination” of forced labour.

The provision of remedies to rights holders affected by adverse human rights impacts is a core pillar of 
the UN Guiding Principles on Business and Human Rights (UNGPs) and the CSDDD.440 The provision of 
remedies to affected rights holders is therefore an essential component of the effective “elimination” of 
forced labour. Our research has shown that the lack of a specific mandate on remedy has hindered the 
potential of the US import ban mechanism as a tool to secure access to remedies for people in conditions 
of forced labour. 

Consistent with the UNGPs, Economic Operators should therefore be expected to demonstrate that adequate 
remedies have been provided to workers and other affected rights holders as part of the process of “eliminating” 
forced labour. In this regard, “remedy” should be defined in a manner consistent with the UNGPs, and should 
include a comprehensive package of measures that aim to “counteract, or make good, the adverse impact”441 
on workers and rights holders as a result of forced labour. The form that such remedies take will vary 
depending on the circumstances and may include financial and non-financial compensation, restitution, 
rehabilitation, sanctions and legal accountability for perpetrators, and policy and operational reforms to 
ensure the non-repetition of future harm.442 Crucially, such remedies should be designed, developed, and 
delivered based on meaningful consultations with workers and affected rights holders themselves and 
their credible representatives.443

Ensure that access to remedies (as defined in the UN Guiding Principles on Business and
Human Rights) for workers and other affected rights holders has been provided as a condition
to the removal of measures

4.

Proposed Regulation, Article 6
UNGPs, Pillar III; CSDDD, Article 8(3); Explanatory Memorandum to Proposal for a Directive of the European Parliament
and Council on Corporate Sustainability Due Diligence and amending Directive (EU) 2019/1937.
8QLWHG�1DWLRQV�2ϒFH�RI�WKH�+LJK�&RPPLVVLRQHU�IRU�+XPDQ�5LJKWV��2+&+5���������7KH�&RUSRUDWH�5HVSRQVLELOLW\�WR
5HVSHFW�+XPDQ�5LJKWV��$Q�,QWHUSUHWLYH�*XLGH, page 7
6HH�8QLWHG�1DWLRQV�2ϒFH�RI�WKH�+LJK�&RPPLVVLRQHU�IRU�+XPDQ�5LJKWV��2+&+5���������7KH�&RUSRUDWH�5HVSRQVLELOLW\�WR
5HVSHFW�+XPDQ�5LJKWV��$Q�,QWHUSUHWLYH�*XLGH, page 7
See, e.g., UNGPs, Principle 31(h) and CSDDD Article 8(3)(b), which requires companies’ corrective action plans to be
developed in consultation with stakeholders.

439
440

441

442

443

https://www.ohchr.org/sites/default/files/Documents/publications/hr.puB.12.2_en.pdf
https://www.ohchr.org/sites/default/files/Documents/publications/hr.puB.12.2_en.pdf
https://www.ohchr.org/sites/default/files/Documents/publications/hr.puB.12.2_en.pdf
https://www.ohchr.org/sites/default/files/Documents/publications/hr.puB.12.2_en.pdf
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Prioritise investigations based on the extent to which Economic Operators have caused,
contributed to, or profited from, forced labour

5.

:KLFK�VKRXOG�EH�GH¿QHG�LQ�DFFRUGDQFH�ZLWK�WKH�81*3V�DQG�JXLGDQFH�IURP�2+&+5��6HH�8QLWHG�1DWLRQV�2ϒFH�RI�WKH�+LJK�
Commissioner for Human Rights (OHCHR) (2012) 7KH�&RUSRUDWH�5HVSRQVLELOLW\�WR�5HVSHFW�+XPDQ�5LJKWV��An Interpretive 
Guide, page 7
European Commission (2022) COM(2022) 453 Proposal for a regulation on prohibiting products made with forced labour�
on the Union market, Article 5(3)

444

445

Has the Economic Operator provided effective remedies to workers and other rights holders in conditions 
of forced labour?444 
Do these remedies correspond to, and address, the human rights violations experienced by affected 
workers and rights holders?
Do workers and other affected rights holders consider the remedies provided by the Economic Operator 
to be adequate? 
Has the Economic Operated designed, developed, delivered these remedies in meaningful consultation 
with workers, workers’ credible representatives, trade unions, and other civil society organisations?
What measures has the Economic Operator taken to ensure the non-repetition of future harm?

(f)

(g)

(h)

(i)

(j)

The Proposed Regulation directs competent authorities to focus their investigations on the Economic 
Operators “as close as possible to where the likely risk of forced labour occurs” rather than those who 
may hold greater economic power or leverage over the supply chain.445

While recognising that direct responsibility must first lie with the Economic Operators that subject their 
workers to conditions of forced labour, companies should not escape accountability simply because they
are not the “closest” to forced labour. Exploitation in global value chains is often driven by international 
companies’ purchasing and sourcing practices, as well as poor governance, due diligence, and oversight, 
as much as it is by the conduct of their overseas suppliers. 

Focusing on companies “as close as possible” to forced labour in the value chain can also be detrimental 
to efforts to provide effective access to remedy to affected rights holders. Large international buyers and
brands are likely to have greater access to resources, expertise, and capacity to support the implementation 
of programs to remedy forced labour in their overseas value chains, compared to their smaller or mid-sized
overseas suppliers.

The Proposed Regulation should therefore ensure that economic operators within the EU are notexcluded 
from the scope of investigations simply because they are not “closest” to forced labour. Indeed, given 
the EU’s parallel efforts to introduce a regulation on Corporate Sustainability Due Diligence, the Commission 
should expect economic operators in the EU to adopt a higher standard of oversight and responsibility 
over human rights issues in their supply chains – rather than effectively excluding them from the scope 
of investigations under the Proposed Regulation. 

Recommendation: The Proposed Regulation should not direct Competent Authorities’ investigations
to focus on Economic Operators “as close as possible to where the likely risk of forced labour occurs”. 
Instead, the Proposed Regulation should allow Competent Authorities to investigate any Economic 
Operator having regard to that operator’s degree of proximity to forced labour. In assessing proximity, 
the Competent Authority should have regard to the extent to which the Economic Operator has caused, 
contributed to, or profited from, forced labour in its value chain.

https://www.ohchr.org/sites/default/files/Documents/publications/hr.puB.12.2_en.pdf
https://www.ohchr.org/sites/default/files/Documents/publications/hr.puB.12.2_en.pdf
https://single-market-economy.ec.europa.eu/document/785da6ff-abe3-43f7-a693-1185c96e930e_en
https://single-market-economy.ec.europa.eu/document/785da6ff-abe3-43f7-a693-1185c96e930e_en



